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WILLIAM H. GRIFFITHS. 1733 

TWENTY-SECOND DAY. 

Room 309 Federal Building, 
Pittsburgh, Pennsylvania, 

October 1, 1912. 

The hearing was resumed at 10:30 o'clock a. m. before 
Special Examinee Henry P. Brown. 

Present on behalf of the United States, Me. Dickinson, Mr. 
Colton and Mr. Corneau. 

Present on behalf of the defendants, Mr. Severance, Mr. 
Bolling and Mr. Reed. 

WILLIAM H. GRIFFITHS, 

a witness called by and on behalf of the United States, hav- 
ing been first duly sworn, testified as follows: 

DIRECT EXAMINATION, 



By Mr. Dickinson : 

Q. Where do you live, Mr. Griffiths? 

A. Washington, Pennsylvania. 

Q. What is your age? 

A. Sixty. 

Q. In what business are you engaged? 

A. In the manufacture of terne plate and sheet iron. 

Q. In connection with what company? 

A. In connection with the Griffiths Charcoal Iron Mills. 

Q. In what capacity are you connected with them? 

A. As president. 

Q. State whether or not you were ever a stockholder or 
officer or both of the Washington Steel & Tin Plate Company? 

A. I was a stockholder and president of said company. 

Q. When did that company start in business, and what was 
its business? 

A. They commenced operations the latter part of July, 
1896. 
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Q. What did they manufacture? 

A. They manufactured tin and terne plate, black plates for 
tinning. 

Q. State whether or not they dipped tin at that time? 

A. They finished the material, yes. 

Q. "What connection did you have with that company, 
either as a stockholder or officer or both? 

A. I was regarded as general manager; and I was presi- 
dent of the corporation. 

Q. Were you a stockholder in it? 

A. I was a stockholder, yes sir. 

Q. State whether or not you were interested to a substan- 
tial extent as a stockholder in it? 

A. I presume so; my interest being a fraction over one 
fourth. 

Q. Was or was not the property of that company sold to 
the American Tin Plate Company or to those who were con- 
nected with the organization of that company? 

A. It was sold to them, yes. 

Q. At what time was that? 

A. In 1898. The transfer of the property was made in 
the early part of December, between the 1st and the 10th day 
of December. 

Q. Was your company at that time doing a profitable or 
an unprofitable business? 

A. It was doing a profitable business. 

Q. Did you seek and find the purchasers, or did they seek 
you? 

A. They sought us. 

Q. State, as a stockholder, what your personal disposi- 
tion was at the time as to making a sale; that is to say, 
whether you favored it or did not favor it? 

A. There was an indisposition on my part to dispose of 
my interest in the concern. 

Q. Who first approached you in the negotiations for the 
sale of that property? 

A. Mr. Wheeler, of Chicago. 

Q. With what other person or persons did you have nego- 
tiations leading up to it? 
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A. Directly after the visit of Mr. Wheeler I came in con- 
tact with Judge Moore. 

Q. Where did Mr. Wheeler first see you about it? 

A. He visited us at our own plant, in our own offices. 

Q. Had you solicited him or anyone else to visit youf 

A. No, sir. 

Q. Did you have one or more interviews with Judge Moore 
or his representative, Mr. Wheeler, before the sale was con- 
summated? 

A. Well, before the sale was consummated the proba- 
bility is that individually I had three or four conversations 
with Judge Moore. 

Q. At what price was your property sold under that 
agreement? 

A. $40,000 per mill. 

Q. How many mills did you have? 

A. Four mills. 

Q. When you speak of mills, do you or not mean the 
plant and realty upon which they were located? 

A. Quite correct; yes, sir. 

Q. Did that include the stock on hand? 

A. No, sir; it did not. 

Q. Was that sold? 

A. That was sold, yes, sir. 

Q. As a separate transaction? 

A. As a separate transaction. 

Q. State whether or not the $40,000 per mill that yon 
got for the property under that transaction was above or 
below the cost to the company of those mills. 

A. $40,000 was above the cost of our mills. 

Q. About what percentage above the cost? 

A. Including the realty? 

Q. Yes, sir. 

A. Fifteen per cent, approximately. 

Q. When were those mills built? 

A. In 1896. Work on the installation of the mills was 
commenced in March. They were put into service the lat- 
ter part of July, and consisted of two mills, in the first place. 

Q. State what you know, if you do know, in regard to the 
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prices paid about that time for other tin mills that were 
taken over by Judge Moore and his associates. 

Me. Severance: This is a question as to whether he 
knows. The witness, of course, will understand that he is 
only to testify as to what he knows of his own knowledge, and 
not as to what somebody else may have told him about it. 

The Witness: I have no knowledge that that was the 
prevailing price. 

By Mr. Dickinson: 

Q. Did you have any discussion either with Mr. Wheeler 
or Mr. Moore as to the prices they were paying for other 
property? 

A. None whatever, no, sir. 

Q. Did you have any information on that subject what- 
ever? 

A. None at all. 

Q. Did you have information from others who sold to 
them? 

A. I cannot speak positively, at the present time, because 
of the very large space of time that has elapsed; but the 
general understanding was that about $40,000 per mill 

Mr. Severance: I object to his testifying as to any gen- 
eral understanding— 

Mr. Dickinson: Let the witness finish his answer, and 
then you may enter your objection. 

The Witness: (Resuming). The general understanding 
was that $40,000 per mill was the ruling price. 

By Mr. Dickinson: 

Q. You had several interviews, you say, before you closed 
the transaction? 

A. Several interviews ; yes, sir. 

Q. Did you or not make any efforts to know whether or not 
you were making a sale substantially on the basis of pay- 
ments that were being made to others? 

A. We never questioned it for a moment ; no, sir. 

Q. You never questioned it? 

A. No, sir. 
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Q. Did you or not make any statement to them of your 
company and what it was doing? 

A. The question was never asked. Consequently we did 
not. 

Q. They bought the property without any investigation 
of your operations, so far as you know? 

A. That is quite correct ; yes, sir. 

Q. At any rate, your company gave them no "such infor- 
mation, as I understand it? 

A. Correct. 

Q. Did or did not Judge Moore, in these negotiations with 
you leading up to the sale of your property, state anything 
as to the prices he was paying for mills ? 

A. He did not, no, sir. The proposition was made by 
Mr. "Wheeler. 

Q. Did or did not Mr. Wheeler make any statement about 
the prices? 

A. No, sir ; none whatever. 

Q. The price agreed upon, you say, was $160,000? 

A. Yes, sir. 

Q. Was that $160,000 a cash price or a stock price ? 

A. It was mentioned as a cash price in the first place. 

Q. Was there or not any option under which, instead of 
cash, stock might be taken in the new tin plate company? 

A. Yes, sir; an option was given. 

Q. Mr. Griffiths, state whether or not you understood at 
the time that these parties were acquiring other tin plate 
mills. 

A. I fully understood the matter; yes, sir. 

Q. Did they discuss that with you, as to acquiring other 
mill property? 

A. Oh, yes; it was positively understood. 

Q. Did they say anything about forming a new company 
and combining these properties? 

Mr. Severance: What do you mean by "they"? Will you 
not be a little more specific? 

By Mr. Dickinson: 

Q. I mean Mr. Moore or Mr. Wheeler. 
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A. That was our understanding. 

Q. Did you get that understanding from your conversa- 
tion with them? 

A. From my conversation with Mr. "Wheeler and Judge 

Moore. 

Q. You say while the cash price was $160,000 there was an 
option given as to taking payment in stock. On what basis 
was that? 

Me. Severance: May I ask whether that was a written 
option, Mr. Griffiths? 

The Witness: Yes, sir. 

Me. Severance: I object to the witness stating the con- 
tents, unless the written option is produced. 

By Me. Dickinson: 

Q. Have you the written option? 

A. No, sir ; I have not. 

Q. To whom was the option given? 

A. It was given to Judge Moore and his co-partners in the 
formation. 

Q. Did you ever have the option yourself or a copy of it, 
after you delivered it to him? 

A. No, sir; I did not. 

Q. You have no copy now? 

A. No copy now. 

Q. Do you know of the existence of any other than the 
one delivered to Judge Moore and associates? 

A. I do not; no, sir. 

Me. Dickinson: We have given notice to produce those 
options. 

Mr. Severance : All right. 

Q. How was the transaction closed in the sale of your 
property? Was it all for cash or for stock, and on what 
basis? 

A. On our particular company? 

Q. Yes. 

A. Closed for stock. 

Q. And on what basis, for the $160,000 in cash? 
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A. For the $160,000 in cash we got $160,000 in preferred 
stock and $160,000 in common stock. 

Q. State whether or not during these negotiations there 
was exhibited to you a printed agreement between the pro- 
posed organizers of the Tin Plate Company, showing what 
the promoters were to receive of common stock? 

A. No, sir. 

Q. Did you ever see such an agreement? 

A. I did not ; no, sir. 

Q. Was any such paper read to you? 

A. None whatever. 

Q. Was any statement made ? 

A. Yes, sir; the matter was brought up between Judge 
Moore and myself at the Lincoln Hotel. 

Q. What was this statement, if any was made ? 

Mb. Severance: I object to that as incompetent, imma- 
terial and irrelevant, and not binding on the defendant. 

Me. Dickinson : You will want to enter an objection to this 
next question, I presume, also. 

Mb. Beed: Are you now undertaking to prove the con- 
tents of that paper because it is not produced? 

Mb. Dickinson : No, sir ; I do not know that there was any 
paper. He says that there was. I am not on the paper now, 
but I am asking whether or not there was any statement 
made to him by Judge Moore as to what the promoters under 
this plan were to receive of the common stock for promo- 
tion. 

Mb. Reed: You mentioned a written agreement. 

Mb. Dickinson: I know; but I have gotten away from 
that, this is a different thing altogether. 

By Mb. Dickinson: 

Q. State, Mr. Griffiths, whether or not Judge Moore made 
any statement to you, and if so, what, in regard to the pro- 
moters receiving common stock of the corporation for their 
services in connection with the sale of which you speak. 

Mb. Sevebance: I note the same objection to that. 

A. At the time of the meeting I speak of there was a 
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paper presented, presented for the purpose of reading at the 
moment. 

By Mb. Dickinson : 

Q. What? 

A. Of reading just at the moment. It was a general 
paper, not given to us, only for the purpose of looking over 
it. That was the morning we decided whether we were going 
to take cash or stock. This proposition that you speak of 
was brought to my attention as nominated by the paper I 
speak of. 

Q. Well, what was that? 

A. It stated — 

Me. Reed: Now you are getting back to this written 
agreement. 

Mr. Dickinson : No, that is another, I think. 

Mr. Beed: This is some written agreement. We think 
the paper ought to be produced, as the best evidence of its 
contents. 

Mr. Dickinson r We are going to try to get you to produce 
it, later on. 

Mr. Severance: You asked Mr. Griffiths for any state- 
ment made by Judge Moore. 

Mr. Dickinson : To him, yes. 

Mr. Severance : Now, his answer is not responsive. He is 
answering as to the contents of some paper that was shown 
him. 

The Witness: We looked at the paper, and the paper 
was handed back to Judge Moore. 

Mr. Severance: But Judge Moore said nothing? 

The Witness: Said nothing; no, sir. 

Mr. Dickinson : This is subject to your exception, of 
course. 

Mr. Severance: I am entering an objection to the wit- 
ness stating the contents of the paper, on the ground that it 
is not the best evidence. 

Mr. Dickinson: We have called on you for the produc- 
tion of those papers. Of course we cannot do everything 
in a minute. 
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Mr. Reed : If the paper is in the possession of some other 
defendant in this case, I take it that secondary evidence of 
its contents is not admissible against us. That person should 
be summoned as a witness. 

Mr. Dickinson : I understand you except. 

Mr. Reed: Yes; and I am stating the reasons for the 
exception. 

Mr. Dickinson : Yes ; I understand that. I do not object 
to your excepting. 

By Mr. Dickinson : 

Q. What did that paper show, which was shown to you 
by Judge Moore, in regard to the compensation in common 
stock to be received by the promoters of that enterprise? 

A. The paper plainly nominated that Judge Moore was 
to receive ten millions of dollars in common stock for services 
rendered. 

Q. State whether or not, after selling this property, you 
constructed another tin plate plant. 

A. I did; yes, sir. 

Q. Where was this constructed! 

A. At Washington, Pennsylvania. 

Q. If you applied to any makers of machinery to install 
that plant, state to whom you applied. 

A. The only one I directly applied to was Lloyd, Booth 
& Company, of Youngstown, Ohio. 

Q. In what business were they engaged? 

A. They were founders and machinists. They served the 
requirements of tin plate mills and sheet mills. 

Q. Did you or not get the machinery that you wanted for 
this tin plate mill from Lloyd, Booth & Company? 

A. I did not — you mean for these mills? 

Q. I mean for the ones you built after you sold. 

A. No, I did not. 

Mr. Severance: Will you let the witness state when it 
was he built that mill? 

By Mr. Dickinson: 
Q. When was it? 
A. In 1899. We commenced the work of building in the 
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latter part of April, 1899. 

Q. Did Lloyd, Booth & Company or not decline? 

A. They declined to build me the tin plate mills that 1 
asked for. 

Q. What explanation did they give for such declination? 

Mr. Severance: I object to that as pure hearsay. 

By Mr. Dickinson : 

Q. Answer the question. 

A. Did the gentleman object? 

Mr. Dickinson : The objection goes' on the record, and that 
is for future consideration. 

Mr. Severance: Yes, unfortunately Judge Brown has no 
authority to rule on objections; otherwise, you would not 
be permitted to answer that. 

Mr. Dickinson : I do not concede that. 

Mr. Severance : I am just explaining that to the witness. 

Mr. Dickinson : Yes, and I can explain that we expect to 
show that there was a conspiracy between that company and 
the other companies, entered into with the American Tin 
Plate Company, by which they were to decline to do the very 
things which I am showing by this witness that they did do, 
and the declaration of one of the co-conspirators is perfectly 
competent in this case. 

Mr. Reed : Ought you not show the conspiracy first? 

Mr. Dickinson : We cannot show everything at once. We 
will show it before we get through. 

The Witness: shall I answer? 

By Mr. Dickinson : 

Q. Yes, answer the question. 

A. They indicated the fact that they were not at liberty 
to build me the mills that I desired, by reason of being under 
obligations to the American Tin Plate Company ; that the obli- 
gations were of such a character that they forbade them build- 
ing the mills. 

Q. Did he or not mention any other concerns that were in 
this agreement with them and the American Tin Plate Com- 
pany? 
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Mb. Severance: I object to that, as the witness has not 
stated that there was any agreement. 

By Mr. Dickinson : 

Q. Answer the question. 

A. Directly, I do not think that he did ; but he stated to me 
that it would be almost impossible on my part to secure the 
mills that I was seeking, from any of the founders or machin- 
ists that were engaged in the business. 

Q. Did he state why? 

Mr. Severance: I object to that. 

A. By reason of an agreement that existed between them 
and the American Tin Plate Company. 

By Mr. Dickinson : 

Qj. "Who were the principal makers of such machinery, of 
that kind, in Pittsburg, or in the Pittsburg district? 

A. Garrison Company. 

Q. Was that the Garrison Foundry Company? 

A. The Garrison Foundry Company; Bobinson & Bea; 
the Lewis Foundry &J Machine Company; Totten & Hogg; 
Mcintosh & Hemphill; Seaman-Sleeth Company, manu- 
facturers of rolls pertaining to the machinery; the Lincoln 
Foundry & Machine Company. 

Q. Was that a foundry and machine company, or foundry 
and roll company? 

A. I cannot say, exactly. The name was "Lincoln." 

Q. It was one or the other? 

A. They were manufacturers of rolls at the time, exclu- 
sively ; tin plate rolls. The Mesta Foundry & Machine Com- 
pany; the Lloyd & Booth Company, of Youngstown; The 
Apollo Boll & Foundry Company, I think manufactured rolls 
at that time. That is all, at the moment, that I can think of. 
I think that comprises most all of them. 

Q. If any question arose at that time between you and 
Mr. Booth in regard to your erecting a sheet mill instead of 
a tin plate mill, state what was said in reference to that mat- 
ter by him? 

Mr. Severance : I object to that as incompetent. 
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A. When I contemplated the erection of mills, I went to 
Lloyd, Booth & Company, by reason of the fact that they 
had built me the mills that were sold to the American Tin 
Plate Company, and, as I stated previously, Mr. Charles 
Booth, Jr., a member of the firm, stated that they were not 
at liberty to build me mills. 

Q. The tin plate mills? 

A. The tin plate mills, by reason of their being under obli- 
gations to the American Tin Plate Company. He suggested at 
this particular time the propriety on my part, desiring to go 
into the business, to place an order with them for sheet mills, 
which are very similar in construction and Mnd to tin plate 
mills, although used commonly for a different purpose. I 
asked the question in regard to conditions, conditions under 
which he would build me the mills. He very frankly stated that 
he would build them providing I was a party to a lease ; at 
the signing of the lease, the lease covering the sheet mills 
that I would order; that there would be certain agreements 
in connection with the same that I would have to sign, the 
agreements principally being that when those mills were in- 
stalled and put in service, I would under no manner of con- 
sideration whatever be allowed to roll any sheet steel that I 
knew entered into tin plate ; that I would pay one-third for 
the mills when those mills were on board the cars, one- 
third when they were assembled, and the other one-third ex- 
tending over a period of two years, covering the lease that I 
would be obligated to sign. 

Q. Did you have these mills built? 

A. No, sir. 

Q. You did build a tin mill, I believe? 

A. I built a tin mill, but it was my intention at the time 
to manufacture tin plate. 

Q. With what company did you place your order? 

A. With the Avonmore Foundry & Machine Company, for 
two mills. 

Q. What is the name of that company? 

A. The Avonmore, or the West Penn. 

Q. Did they build the two mills? 

A. They built the two mills. 
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Q. State whether or not you undertook to place with them 
an additional order, and if so, for how many mills. 
A. For two additional mills. 
Q. Did they or not furnish you those mills ! 
A. They were refused me. 
Q. What explanation did they give you? 

Mr. Severance: I make the same objection to that, as in- 
competent. 

A. The explanation was to the effect that Mr. Banfield 
had become a stockholder in the- company, a stockholder to 
the extent of controlling the practice and the service of the 
company, and that as he was an American Tin Plate official, 
it would not be in harmony with the fitness of things that 
they should supply me with the two additional mills. 

Q. Where did you finally get your machinery for this new 
rolling mill? 

A. From the Canton Eoll & Foundry Company. 

Q. State what knowledge you had of the character of 
plants that were taken over by the American Tin Plate Com- 
pany at its organization. 

A. The physical character of the plants? 

Q ; . The properties; and the character of the mills, and 
where they were located and their value, and what, based 
upon your knowledge as an operator and builder of such prop- 
erties, the value was at the time they were taken over — of all 
the plants taken over by the American Tin Plate Company. 

Mr. Severance: May I ask him one preliminary question? 
I may want to make an objection. 
Mr. Dickinson : Yes. 

By Mr. Severance : 

Q, Did you visit all these plants and examine them, for 
the purpose of appraising them or otherwise? 

A. No, sir. 

Q. You did not visit them? 

A. No, sir; my knowledge was obtained only from hear- 
say. Of course a number of them I visited. 
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Mb. Severance: I will object to the witness answering the 
question, inasmuch as he is not an expert. 

Mb. Dickinson : You do not know what his answer is go- 
ing to be. 

Mr. Sevebance : He has already said that he knew about 
the plants only from hearsay, and I object to his answering 
the question. 

(The question was read by the stenographer as follows:) 
"Q. State what knowledge you had of the character of 
plants that were taken over by the American Tin Plate Com- 
pany at its organization, the physical character of the plants, 
the properties and the character of the mills and where they 
were located, and their value, and what, based upon your 
knowledge as an operator and builder of such properties, the 
value was at the time they were taken over — of all the plants 
taken over by the American Tin Plate Company. ' ' 

By Mr. Dickinson: 

Q. Did you have a knowledge 



Mr. Severance: Do I understand that question is with- 
drawn? 

Mr. Dickinson : I am asking him another question. 

Mr. Severance: Then the former question is withdrawn? 

Mr. Dickinson : Yes, in effect, of course. 

By Mr. Dickinson : 

Q. Did you have a knowledge, a personal knowledge, of 
the approximate values of any of these plants that were 
taken over by the American Tin Plate Company, and if so, 
which ones? 

Mr. Severance : I object to that on the same ground, that 
the witness has not been shown to be qualified to answer. 
Mr. Dickinson : You have your objection already, on that. 
Mr. Severance : I have noted my objection. 

By Mr. Dickinson: 

Q. Answer the question. 

A. I must answer the question directly, because I had no 
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knowledge, outside of my own mills, as to the relative cost 
of a mill represented by other concerns. 

Q. Did you have any knowledge of the output, as com- 
pared with yours? 

A. Oh, yes. 

Q. Of any of these other mills? 

A. Yes, sir ; by reason of the fact that that was fixed and 
firm. 

Q. Of which of those did you have knowledge f 

A. Why, all of them. Answering your question directly, 
by reason of the fact that we were under the domination of 
the Amalgamated Association of American Tin Plate Work- 
ers. 

Q. What was the amount? 

A. The amount of output was fixed by them. There was 
a limit line. 

Q. What was that limit line? 

A. They could go so far and no farther, so far as the out- 
put was concerned. 

Q. What was the limit line? 

A. In 1888 

Q. No, I am speaking of 1898. 

A. Yes, in 1898; pardon me. In 1898 5,250 pounds con- 
stituted the product of a turn on one mill, consisting of eight 
hours. 

Q. Of how many hours? 

A. 5,250 pounds of finished plate. Not finished, but of 30 
gauge black plate ; 5,250 pounds a turn. 

Mb. Severance : I did not catch that. 

The Witness : The turn ; 5,250 pounds to the turn of eight 
hours. 

By Mr. Dickinson : 

Q. Was that the capacity of which you are speaking, or 
the amount that could be produced — 

A. No, sir; I would not pretend to any such nice dis- 
tinctions, as far as this being the capacity is concerned. 
That was the limit of production. 

Q. How was that limit fixed? 
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A. It was drawn and fixed by the Amalgamated Associa- 
tion of Tin Plate and Sheet Iron Workers. 

Q. And how long had that Association been in existence? 

A. I cannot speak definitely. Possibly ten years prior to 
that time, or even longer. 

Q. At that time, 1898, what was the approximate cost of 
erecting a new standard, up-to-date tin mill? 

A. If I indicate to you the price of the mills that I in- 
stalled, will that answer your question? 

Q. If you say that you made inquiry and that that was 
the market price. 

A. The four mills cost us $92,000. 

Q. You mean the entire plant? 

A. The entire plant, independent of the real estate. I 
will answer that question by giving you definite figures. 

The plant with the real estate cost us $110,840, of which 
$15,000 for real estate had representation. 

Mb. Severance: The total was $110,000? 
The Witness: Yes; $110,840. 

By Mr. Dickinson: 

Q. Which plant was that? The one you sold? 

A. The one that I sold to the American Tin Plate Com- 
pany. 

Q. And that had four mills? 

A. That had four mills ; yes, sir. 

Q. For that you got $320,000 in stock? 

A. Quite correct. 

Q. When Mr. Wheeler and Judge Moore, or either of 
them, visited you for the purpose of buying your mills, state 
what they said, if anything, as to the purpose of the forma- 
tion of the American Tin Plate Company. 

A. Manufacturers in general, at that particular period, 
were complaining in regard to the profits that the business 
represented. 

Q. I am not asking about what manufacturers were com- 
plaining of. The question is if they stated anything to you. 
If so, please state that. 
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A. I cannot remember that they did make any statement 
in regard to that matter. 

Q. State whether or not any statement was made in regard 
to the effect that such combination would have in the way 
of control over the business. 

A. I cannot answer that question directly. 

Q. State whether or not this plant, the Washington Steel 
& Tin Plate Company, sold to the promoters of the American 
Tin Plate Company, was closed down, and if so within what 
time after the sale. 

A. About eighteen monts after the sale of the plant. 
During the eighteen months that I speak of it ran very ir- 
regularly. 

Q. State whether or not, to your knowledge, any com- 
pany manufacturing tin plate failed within two years be- 
fore the formation of the American Tin Plate Company. 

A. I am very confident that there were no failures. 

Q. When did the Griffiths Charcoal Iron Mills, with 
which you are now connected, first make tin plate? 

A. In December of 1902. 

Q. As to the tin plate mill that you sold: State how it 
was situated, from the standpoint of economical manufacture, 
cost of assembling material, ability to get labor, etc. 

A. The location was a most excellent one. 

Q. What was its situation with respect to freight rates; 
favorable or unfavorable, as to the various markets? 

A. It was favorable. We were in the Pittsburgh District 
and had the Pittsburgh District rates of freight. 

Q. If any tin plate mills taken over by the American Tin 
Plate Company were closed down within two years after 
they were taken over, please state what they were, — the names 
of them. 

A. There were several of them. I do. not think I could indi- 
cate the names of all of them that were closed down in two 
years. There was the Washington Steel & Tin Plate Mills — 

Mr. Severance: That was your company? 
The Witness : Yes, sir. 
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Mr. Severance: You are stating what you know your- 
self? 

The Witness : Just what I know myself, yes. 

There was Marshall Brothers Company, of Philadelphia. 
There was a concern in Baltimore, the name of which I am 
not familiar with; mills there. 

By Mr. Dickinson : 

Q. Do you remember whether it was the Baltimore Tin 
Plate Company? 

A. That was the name of the concern. 

Q. I will ask you if you have any recollection about the 
Niles Tin Plate Company? 

A. They were closed down. The mills were dismantled, 
but not during the period of two years after the formation 
of the American Tin Plate Company. 

Q. Within what period, as far as you know? 

A. It is simply conjectural on my part. I would presume 
they had existence as a manufacturing plant for four years 
afterward. 

Q. How about the Johnstown Mills, of Johnstown, Penn- 
sylvania? 

A. I think they were closed down shortly after the ab- 
sorption. 

Q. How about the Star Tin Plate Company, of Pittsburgh, 
Pennsylvania? 

A. Three or four years after the formation of the Ameri- 
can Tin Plate Company. 

Q. How about the Morewood Company, Gas City, In- 
diana? 

A. They were closed down three or four years after. 

Q. How about the mills at Joliet, Illinois? 

A. I do not think they ever operated after they were 
absorbed by the American Tin Plate Company. 

Q. State whether or not after you built your second mill 
you had any difficulty in getting tin bars. 

A. We had very much difficulty in procuring the same. 

Q. When you were running your other mill, where had you 
gotten your tin bars? 
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A. We had secured our tin bars almost exclusively from 
the iron and steel mills at Toungstown. "We had secured a 
small tonnage from the Bellaire Steel Mills; and a few hun- 
dred tons, I remember, from Mingo Junction. 

Q. In what concern did those mills go ? 

A. What was known as the National Steel Company. 

Q. And after that, you say, you had difficulty? 

A. After the formation of the National Steel, which was 
shortly after the formation of the American Tin Plate Com- 
pany. 

Q. Were you able, or not, to get bars from the National 
Steel or the Carnegie Company, after you built your second 
mill? 

A. No, sir. 

Q. If you approached any concerns that were reputed to 
be going into the National Steel Company, state what occur- 
red, and what the concerns were. 

Mr. Severance.: I object to that as involving hearsay, and 
as irrelevant. 

By Mr. Dickinson : 

Q. Just answer the question. 

A. Upon the day that I visited Lloyd Booth & Company, 
I visited the offices of the Ohio Iron & Steel Company, in order 
to discover, if possible, what the opportunities were of secur- 
ing tin plate bars. I was given to understand, at that time, 
that they were on the eve of disposing of their plant to the 
National Steel Company, and were not at liberty then to con- 
sider any proposition looking forward to a supply of tin plate 
bars. 

Q. Did you approach any other concerns that went into 
the National Steel Company? 

A. I did not. Some of my friends, I believe, approached 
the Carnegie Company. 

Q. Do not state what your friends said. 
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CROSS-EXAMINATION, 

By Mr. Severance: 

Q. Mr. Griffiths, what is the present capacity of your 
mills? 

A. Of the mills that I own? 

Q. Of the mills that you are now running, yes? 

A. We have simply a two-mill plant. In connection with 
the same we have forges. Our plant, at the present time, dif- 
fers materially from what is known as a tin plate mill today. 
We manufacture, exclusively, sheets and roofing plate, from 
a charcoal iron base. 

Q. You do not make tin plate? 

A. We do not make tin plate. 

Q. Have you ever made tin plate since you sold out your 
plant to the American Tin Plate Company? 

A. Yes, sir. We made tin plate at the mills I speak of 
that were installed in 1899. 

Q. Going back to the time before you sold out : You say 
that your mill — which was called the Washington Steel & Tin 
Plate Company 

A. Yes, sir. 

Q. (Continuing) Was started in 1896? 

A. Yes, sir. 

Q. As a two-mill plant? 

A. As a two-mill plant. 

Q. And then, in 1898, you put in two more mills? 

A. No, sir ; we commenced the work of installing two addi- 
tional mills at the close of 1896. 

Q. Oh! And when were they installed? In 1897? 

A. They were in operation in the fall of 1897 ; well, in the 
summer of 1897. 

Q. About a year and a half before you sold out to the 
American Tin Plate Company? 

A. Yes, sir. 

Q. Outside of the tin mills did you have any other industry 
in connection therewith? 

A. At that time? 

Q. Yes. 

A. None whatever. 
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Q. And you purchased in the market your black plate, 
did you, at that time? 

A. No. We manufactured our black plate. 

Q. You manufactured your black plate? 

A. Yes. 

Q. And you coated it? 

A. And we coated it, yes sir. 

Q. But you bought your raw material? 

A. We bought our raw material, as was customary. 

Q. From whom did you buy that? 

Me. Dickinson: What do you mean by "raw material"? 
Do you mean bars? 

The Witness: Yes. 

Mr. Severance: I mean the steel from which he made the 
black plate. 

Mr. Dickinson : I think that is all he meant by raw ma- 
terial. 

Mr. Severance : I will ask him, to make it specific. 

By Mr. Severance: 

Q. What did you understand me to mean by my question, 
when I asked you about raw material? 

A. I understood you to mean the bars, of course. 

Q. That is what I thought. 

A. (Continuing) As is customary with all tin mills. 

Q. That is what I thought. 

Mr. Dickinson: I suppose it is the same thing. I just 
wanted it made clear on the record. 

The Witness : When we speak of raw material, generally, 
we have reference to the ore. 

By Mr. Severance: 

Q. You say that previous to selling out you had pro- 
cured your bars from whom? 

A. From the Ohio Iron & Steel Company. 

Q. Who were the principal men in that company? 

A. Henry Wicks was President, at that time. 

Q. How soon after the organization of the American Tin 
Plate Company and the sale of your plant to that company 
did you set about building a new mill? 
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A. Between four and five months afterwards. 

Q. And when did you put in the first two mills, Mr. Grif- 
fiths? During that year? 

A. Yes, sir. 

Q. During 1899? 

A. During 1899; yes, sir. They were put in service late 
in December. 

Q. And from whom did you buy your bars when you 

started out? 

A. From W. P. Snyder. 

Q. "Where was his plant? 

A. He was at Pittsburg. He had no plant. He was a 
large broker. 

Q. He was a broker? 

A. Yes. 

Q. And did you continue to buy your bars from Mr. 
Snyder? 

A. No, sir. He only had a limited amount of bars on 
sale. From what I understood from Mr. Snyder, it was an 
old contract. 

Q. When you ceased to buy from Mr. Snyder, where did 
you buy your bars? 

A. We would purchase billets and get the billets reduced 
into bars. 

Q. From whom did you buy the billets? 

A. We would buy the billets from Jones and Laughlin; 
we would buy them from some broker in Pittsburgh. 

Q. But, from some concern or other, you were able to con- 
tinue your business, were you? 

A. Oh, yes, we were able to continue. 

Q. And you not only continued it as a two-mill plant, but 
enlarged it into a four-mill plant? 

A. Yes, sir; into a four-mill plant; and at the same time 
we installed what is known as a bar mill, and installed an 
acid open hearth furnace for making our own billets. 

Q. So that you went further back in the process, after 
that? 

A. Yes, sir; that extends further back; closer to the raw 
material. 
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Q. Up to what time did you continue the making of tin 
plate and these other processes of manufacture? 

A. That is, the extent of time that covered my relations 
with those mills? 

Q. Yes. I understand that you are not doing a tin plate 
business now? 

A. No, sir. Let me see. That was about February of 
1902, when I ended my relations with the mills of which you 
are speaking. 

Q. Then, after that, what became of those mills? 

A. They were operated by a firm known as the McClure 
Company. 

Q. How long were they operated? 

A. They are still in operation. They have undergone 
several changes, as far as management is concerned, and as 
far as organization is concerned. 

Q. But they are still in operation? 

A. They are still in existence and still in service; yes, 
sir. 

Q. Has it continued to be a four-mill plant? 

A. No, sir ; at the present time it is a six-mill plant. 

Q. When were the additional two mills put in? 

A. During my relation with the concern we installed five 
mills. There has been one additional mill installed since 
that time; within the last eighteen months. 

Q. Then, up to 1902, you installed three additional mills, 
over and above the original two? 

A. Three. 

Q. I understood you to say two additional mills. 

A. Three. My memory is not very clear on that point, 
but I am under the impression that we installed three. 

Q. Well, it is not very important, anyhow. There are six 
now? 

A. Yes, sir. 

Q. And the plant is still in operation? 

A. It is still in operation. 

Q. And your business is disconnected from the tin busi- 
ness? 

A. Oh, yes. You might say it is almost separate and dis- 



1756 WIUJAM H. GRIFFITHS. 

tinct. While it is kindred to it, we simply use a different base 
for the manufacture of our finished material. 

Q. On your direct examination, when you were asked 
about the capacity of the mills, you spoke of a limitation upon 
the output, and you said the mills were under the domination 
of the Amalgamated Association ; and that 5,250 pounds con- 
stituted one turn of eight hours? 

A. Yes. That would be for a given substance — thirty 
gauge. If it was twenty-eight gauge it was slightly in- 
creased; not materially, however. 

Q. What I want to get at is this : The limitation upon the 
product was not through any association of the manufac- 
turers ? 

A. No. 

Q. But it was through an association of the employes who 
belonged to this Amalgamated Association? 

A. Yes, sir. 

Q. That is right? 

A. That is quite correct. 

Q. That was a labor organization, — the Amalgamated 
Association? 

A. Yes, sir. 

Q. You spoke of the fact that some time after, about 
eighteen months after you sold out to the American Tin 
Plate Company, the plant that you disposed of to that com- 
pany was shut down? 

A. Yes, sir. 

Q. Was the machinery moved to some other place? 

A. Yes, sir. 

Q. To what place? 

A. It was moved to Wheeling, West Virginia; that is, 
the major part of it. 

Q. And was it installed and used there? 

A. No ; it was not used there. The engines I do not think 
were ever operated again by the American Tin Plate Com- 
pany. 

Q. Were the tin mills? 

A. The tin mills, I presume, were ; yes. 

Mb. Dickinson: Do you know? 
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The Witness ; No, I cannot speak positively. The hous- 
ings and things of that kind were serviceable and of like nature 
to what exist today, and the presumption is that they used 
them. 

Mr. Dickinson : I object to his stating anything based on 
presumption in regard to the use of any of that machinery. 

By Me. Severance : 

Q. You spoke of the Baltimore Tin Plate Company as hav- 
ing been shut down? 

A. It never was regarded as a successful company. 

Q. Are you aware of the fact, Mr. Griffiths, that the 
machinery in the Baltimore plant was taken to other plants 
and used? 

A. No sir. 

Q. You do not know about that? 

A. No sir. 

Q. You spoke of the plant at Johnstown being closed down, 
Mr. Griffiths. Are you aware of the fact that the equipment 
and the machinery from that plant was moved to the National 
works at Monessen, Pennsylvania, and used there? 

A. No sir ; I am not aware of it. 

Q. You do not know to the contrary? You do not know 
anything about it? 

A. I do not know what disposition was made of it. 

Q. You spoke of the Star Tin Plate Company at Pittsburg 
being shut down. Are you aware of the fact that a portion 
of that machinery was moved to New Philadelphia, Ohio, and 
Old Meadow, Scottdale? 

A. No sir. 

Q. You do not know about that? 

A. No sir. 

Q. And you do not know to the contrary? 

A. No sir; I do not know to the contrary. I am pro- 
foundly ignorant as to its disposition. 

Q. I suppose, then, that I may ask you the general ques- 
tion : You do not know, do you, Mr. Griffiths, as to what use 
was made of the machinery in these various plants of which 
you have spoken as having been dismantled or shut down? 
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A. I do not, no sir. 

Q. And you do not know the considerations as to the com- 
parative costs that induced the American Tin Plate Company 
to move machinery from one place to another? 

A. No sir. 

Q. You do know, do you not, that the American Tin Plate 
Company has not decreased its output? 

A. I am cognizant of that. 

Q. You know that they have a larger output now thai; 
when it was formed? 

A. I am fully aware of that, yes sir. 

Q. It is still a manufacturing company? 

A. Yes sir. 

Q. You know, do you not, Mr. Griffiths, that a large num- 
ber of tin mills have been established, and have been in suc- 
cessful operation since the organization of the American Tin 
Plate Company, that are disconnected from that company? 

A. Yes sir. 

Q. Could you name over some of them? 

A. The Port View, McKeesport — 

Q. Do you know the capacity of these mills? I should 
be glad to have you state it, if you do. If you do not know, 
just say so. I mean the number of mills. 

A. I believe the Port View, of McKeesport, comprises, at 
the present time, twenty mills. I will not be sure about that. 
They had, originally, ten mills, and I understand that they 
doubled their capacity. 

Mr. Eeed: They have twenty- two, have they not? 
The Witness : I cannot say positively. To the best of my 
knowledge and belief they have twenty mills. 

By Mr. Severance: 
Q. Very good. 

A. Then there are the Clarksburg mills; the Wierton 
mills — 

Q. What is the capacity of the Clarksburg mills? 
. A. The mills that I was just naming are all under one head, 
and I was going to give you the reported number of mills 
under that one head. 
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Q. Very well. 

A. The Clarksburg mills; the Wierton mills; and the 
Pope Tin Plate mills, comprising, altogether, forty-two mills. 

Mr. Reed: What is the name of that company? 

The Witness: The Wierton Tin Plate Company. 

Mr. Reed: Is it not the Phillips Sheet & Tin Plate Com- 
pany? 

The Witness : I beg your pardon. Yes ; it is the Phillips 
Sheet & Tin Plate Company. 

By Mr. Severance : 

Q. Very good. Proceed. 

A. Then there is the Follansbee Brothers Company mills 
at Follansbee, reputed to be very successful mills. In the 
first place it comprised six tin mills and two sheet mills. 
Whether they have added to their plant since that time I 
cannot positively state. They have added to their plant in 
the shape of supplying their needs in the form of tin plate 
bars from their own open hearth furnaces. 

Then there are the Jones & Laughlin Tin Plate Mills, 
comprising approximately twenty mills. 

Then you ask me what I presume to be the successful 
mills, do you not, of the independent mills that are in exist- 
ence to-day? 

Q. The independent mills that are doing business, yes. I 
do not suppose you have seen their books. What I mean is 
the mills that are engaged in business to-day. 

A. The Washington Tin Plate Mill Company, at Wash- 
ington, Pennsylvania. 

Q. That is a different company from the one that went 
into the American Tin Plate Company, although it has al- 
most the same name? 

A. Yes. The Washington Steel & Tin Plate Mills was 
the appellation of the mills you refer to. 

Q. How large a plant is that? 

A. It consists of six tin mills. 

Mr. Reed: The Washington? 

The Witness: Yes. Then there are four tin mills at 
Waynesburg, Pennsylvania. 
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By Me. Severance : 

Q. What company is that? A. It used to be known as 
the Waynesburg Sheet & Tin Plate mills. 

Q. How many mills did they have? 

A. Four tin mills. 

Q. Do you know the American Boiling Mill Company of 
Zanesville, Ohio? 

A. Yes ; they are engaged in the sheet business exclusive- 
ly, although recently, I think, they have been rolling mate- 
rial for tinning purposes. 

Q. And the Brier Hill Steel Company, of Youngstown ; do 
you know them? 

A. They are not engaged in the tin plate business. 

Q. Do you know the Cannonsburg Iron & Steel Company 
of Cannonsburg? 

A. Yes; they are not engaged in the tin plate business. 
Allow me to state that mention of Cannonsburg brings to my 
memory the fact that there are the Standard Tin Plate mills 
at Cannonsburg, consisting of ten mills. 

Q. Perhaps I had the wrong name, then? 

A. No, sir ; there is a company by the name you stated, 
but they are engaged in rolling sheets exclusively. 

Q. But there is a company at Cannonsburg with ten tin 
mills? 

A. With ten tin mills, yes, sir; known as the Standard 
Tin Plate Company. 

Q. Do you know the DeForest Sheet & Tin Plate Company, 
of Niles, Ohio? 

A. Yes; I know of them. They manufacture sheets ex- 
clusively. 

Q. They do not make tin plate? 

A. They do not make tin plate. 

Q. You know the Inland Steel Company, of Indiana Har- 
bor? 

A, They manufacture sheets ; not tin plates. 
Q. Are you sure? 
A. I feel very confident of it. 

Q. Do you know the Western Sheet & Tin Plate Company, 
Greencastle, Indiana? 
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A. I think that is a new concern. They may possibly be 
making tin plate. 

Q, Do you know the Jobe Iron & Steel Works, of Ashland, 
Kentucky? 

A. No, sir. 

Q. Do you know the Newport Eolling Mill Company, of 
Newport, Kentucky? 

A. They are sheet mills. 

Q. They are also tin mills, are they not? 

A. No, sir. 

Q. Do you know the Osterberg Tin Plate Company, of 
Waynesburg? 

A. That is the one I referred to, formerly known as the 
Waynesburg Forge Sheet & Tin Plate Mills. 

Q. You know the Union Sheet & Tin Plate Company of 
Marietta, Ohio? 

A. Yes sir. 

Q. The Wilkie Rolling Mills Company of Sharon — do they 
make any tin plate. 

A. No sir. They have never been putting it on the market ; 
they may have advertised it. 

Q. Do you know the National Enameling and Stamping 
Company? 

A. Oh, yes. They were in existence prior to the forma- 
tion of the American Tin Plate Company. 

Q. Where are they located? 

A. Their mills are located principally adjacent to St. 
Louis. 

Q. Across the river, in Illinois, are they not? 

A. Yes sir. 

Mr. Reed: They have twenty-two mills, have they not? 

The Witness: Twenty-two is the number, yes. 

Mr. Reed: Do you know the Wheeling Sheet & Tin Plate 
Company? 

The Witness: They are building. 

Mr. Reed: They have ten mills? 

The Witness: That is what I understand. 

Then there is the Wheeling Corrugating Company, that 
I did not make mention of. They have four tin mills. 
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By Mb. Severance : 

Q. How about the N. & G. Taylor Company, of Philadel- 
phia? 

A. Yes. They have leased the Cumberland Mills, I think. 
When I say that I think they have leased it, I think it is 
under lease to them. I do not know that they have bought 

it. 

Q. They are tin mills"? 

A. Yes, tin mills. 

Q. And you know the Alcania Company, of Avonmore? 

A. Yes sir. 

Q. That was in existence previous to the organization 
of the American Tin Plate Company? 

A. It was not in operation. 

Q. But it was a tin mill, and in existence at that time! 

A. Yes ; it was a tin mill. 

Q. Do you remember Lalance & Grosjean Manufacturing 
Company, of Harrisburg, Pennsylvania? 

A. Yes sir. 

Q. That was in existence before the American Tin Plate 
Company was formed? . 

A. Yes sir. They manufactured exclusively for their own 

needs. 

Q. They manufactured tin for their own needs? 

A. Yes. They manufactured very little tin plate. They 
manufactured sheet iron for stamping purposes, for enamel- 
ed ware. 

Q. Did they have a six-mill plant? 

A. They had a six-mill plant, yes. 

Mr. Dickinson: Which was that? 

The Witness: Lalance & Grosjean. 

Mr. Reed: They had five tin mills, had they not? 

Mr. Severance: Six. 

Mr. Reed : Six hot mills and five tin mills. 

The Witness: Yes; but I do not think they regularly 
engaged in tinning. The product of these mills was used by 
themselves for stamping; what is known as enameled ware, 
at the present time. 
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By Mr. Severance : 

Q. Do you know the Ferguson Tin Plate Company of 
Pittsburgh? 

A. They are dippers. 

Q. And the Carnahan Sheet & Tin Plate Company? 

A. Yes. I did not make mention of them. 

Q. How many mills did they have ? 

A. They have six mills. 

Q. Eight, is it not? 

A. They may have increased it. 

Q. When was that company started? 

A. I can only give you the approximate date. It would 
be about 1902. 

Q. Did I ask you about the Massilon Rolling Mills ? 

A. The Massilon Sheet Mill. 

Q. Did I not ask you about that? 

A. No sir ; you did not. That is a sheet mill. 

Mr. Reed: They have six tin mills, have they not? 
The Witness: Not the Massilon. They have six sheet 
mills. 

By Mr. Severance: 

Q. Tou said, Mr. Griffiths, that so far as you know there 
had been no failure of any of the tin plate companies within 
two years previous to the organization of the American Tin 
Plate Company, did you not? 

A. Yes sir. 

Q. It is a fact, however, is it not, that some of those com- 
panies that were engaged in the tin plate business at that 
time were financially embarrassed? 

Mr. Dickinson: Answer only as to your own knowledge, 
Mr. Griffiths. 

The Witness: I only know of one company that was 
financially embarrassed. 

By Mr. Severance: 

Q. There is only one that came to your attention? 

A. Yes, sir; that was the Humbert. 

Q. But as to the extent of the credits at the banks o'f a 
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number of these companies that went into the American 1m 
Plate Company, you have no knowledge? 

A. None whatever. 

Q. And you did not inquire! 

A. I did not inquire. 

Q. And when you said that there had been no failures, 
you meant that, so far as you know, none of them had gone 
into bankruptcy or become publicly insolvent? That was all 
you meant by your answer, was it not? 

A. Yes. That governed my answer ; yes, sir. 

REDIRECT EXAMINATION, 

By Mr. Dickinson : 

Q. Mr. Griffiths, you were asked about tin mills in ex- 
istence and in operation, disconnected with or independent 
of the United States Steel Corporation or the American Sheet 
& Tin Plate Company; and you have mentioned a number of 
companies in that connection. Do you know, of your own 
knowledge, that all of these companies are entirely discon- 
nected with the United States Steel Corporation, or with the 
men who are largely in control of that corporation? 

A. Not of my own knowledge ; no, sir. The question was 
asked me in general form, and I would say that they were 
operating distinctly from the United States Steel Corpora- 
tion. 

Q. Do you know who their stockholders are? 

A. I do not know, sir. 

Q. You do not know who controls them? 

A. I do not; no, sir. 

Q. You have no intimate knowledge of their affairs that 
would enable you to say that they are entirely disconnected 
with or independent of the United States Steel Corporation 
or the American Sheet & Tin Plate Company? 

A. None whatever ; no, sir. 

Mr. Dickinson : That is all. 



EDWIN R. CRAWFORD. 1765 

EBCROSS EXAMINATION, 

By Mr. Severance: 

Q. You have never heard it intimated, Mr. Griffiths, that 
concerns like Jones & Laughlin were under the control of the 
Steel Corporation, have you? 

A. No, sir. 

Mr. Severance : That is all. 

EDWIN E. CRAWFORD, 

a witness called by and on behalf of the United States, hav- 
ing been first duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Dickinson : 

Q. Where do you live? 

A. In Duquesne, Allegheny County, Pennsylvania. 

Q. What is your age? 

A. Forty-two. 

Q. In what business are you now engaged? 

A. In the tin plate business. 

Q. You are associated with what company? 

A. The McKeesport Tin Plate Company. 

Q. Where is that company situated? 

A. In Port View Borough, Allegheny County. 

Q. When was that company organized? 

A. In 1901. 

Q. Was it in 1901 or 1902? 

A. It was organized in 1901. 

Q. When did it begin operation? 

A. In 1903. 

Q. Prior to the year 1899, Mr. Crawford, state whether 
or not you were connected with the United States Iron & Tin 
Plate Manufacturing Company at Demmler, Pennsylvania. 

A. Yes, sir. 
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Q. I omitted to ask you, I believe, what position you 
held with the McKeesport Tin Plate Company. 
A. I am president of it. 
Q. You are president of it? 
A. Yes, sir. 

Q. And what position did you hold in connection with the 
company at Demmler? 
A. In 1898? 
Q. Well, yes; in 1898. 
A. I was secretary of it in 1898. 

Q. Was that company taken over by the American Tiu 
Plate Company? 
A. Yes. 

Q. Were you employed in any capacity by the American 
Tin Plate Company after that? 
A. Yes, sir. 
Q. In what capacity? 
A. Traveling auditor. 
Q. For the American Tin Plate Company? 
A. Yes, sir. 

Q. How long were you traveling auditor for that com- 
pany? 

A. Until December 1, 1901. 
Q. What were your duties as traveling auditor? 
A. Principally looking after cost records of operations 
at the mills, at the different mills of the company. 

Q. Did that duty require you to go to all of the mills of the 
different companies? 

A. Yes, sir ; I traveled through all of the mills of the com- 
pany. 

Q. You did visit all of their mills? 
A. Yes. 

Q. You were familiar with them? 

A. In a general way, I would say I was familiar with 
the operations of all of the plants. 

Q. And the character of the plants and what they were 
doing? 
A. Yes. 
Q. And their location? 
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A. Yes. 

Q, What was the capitalization of the United States Iron 
& Tin Plate Manufacturing Company? 

A. $500,000. 

Q. At the time it was taken over by the American Tin 
Plate Company, was it making or losing in its operations ? 

A. It was making some money at that time. 

Q. How many mills was it operating at that time? 

A. Five. 

Q. Did it build any other mills? 

A. There were six new mills in the course of construction 
at the time the plant was taken over, which were virtually 
completed. I believe they were all put in operation in Janu- 
ary, 1899. 

Q. And when were they actually taken over by the com- 
pany? 

A. In December, 1898. 

Q. Yes; and they were practically finished, you say, at 
that time? 

A. They were practically finished. They were put in 
operation in January, 1899. 

Q. At what price was this property, consisting of these 
eleven mills, taken over, or sold to the promoters of the Ameri- 
can Tin Plate Company? 

A. $550,000. 

Q. Averaging it, that would be $50,000 per mill, would it? 

A. Yes. 

Q. What did these mills cost, on an average ? 

A. I do not think I would be prepared to give definite 
figures on that, but I would say, from my knowledge of mills 
at that time, that they probably did not cost more than about 
$30,000 per mill. 

Mr. Severance: Did that include the real estate? 
The Witness: No, that would be exclusive of the real 
estate. 

By Mr. Dickinson : 

Q. What was the value of the real estate? 

Mr. Reed : If the witness is an expert on real estate values. 
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Mr. Dickinson : I do not think 

Mr. Seed : You say he is? 

Mr. Dickinson : No ; I say I do not think it takes an expert 
for a man to know what his own property is worth. 

Mr. Reed: We object to it, as the witness has not been 
shown to be an expert in the valuation of real estate. 

Mr. Dickinson: I am not asking him as an expert; I am 
asking him his knowledge of the value of the real estate which 
was turned over to the American Tin Plate Company. 

The Witness: I do not think I would be able to give you 
an intelligent answer on that. 

By Mr. Dickinson : 

Q. How much realty was there? 

A. It runs in my mind that there were probably about 
seven or eight acres. 

Q. Where was it situated? 

A. In McKeesport, Allegheny County. 

Q. How long had your company owned it? 

A. I could not answer that, but I know they owned it 
from about 1871 or 1872 ; a little before my time. 

Q. Have you no knowledge as to the value of it? 
1 A. Really, I have not. 

Q. Or no opinion as to the value of it? 

Mr. Reed: That is objected to as incompetent. 

By Mr. Dickinson : 

Q. Now you can answer the question. 

A. Oh, tnat property at that time was probably worth 
maybe $15,000 or $20,000. 

Q. You say the eleven mills cost on the average $30,000 
each? 

A. That is approximate. 

Q. I understand, yes. 

A. That is, as mills went in those days, I would say about 
$30,000 each. 

Q. And the real estate was worth from $15,000 to $20,000? 

A. That is really a guess. 

Q. I understand; yes. The price that you obtained for 
the property was on a valuation of $550,000? 
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A. Yes, sir. 

Q. State whether or not that was on the basis of a cash or 
a stock transaction. 

A. That was on the basis of a cash transaction. 

Q. In the closing of the actual transaction, did your stock- 
holders, or those interested in that company, take stock or 
cash? 

A. The very large majority of the purchase price was 
taken in stock. 

Q. On what basis were they given stock instead of cash! 

A. They were given seven per cent cumulative preferred 
stock at par, with a share of common stock accompanying 
each share of preferred. 

Q. That was on the basis of two for one ? 

A. Two for one. 

Q, One being cuumaltive seven per cent and the other 
common? 

A. Yes. 

Q. Before you sold this property, how long had you been 
in the tin plate business? 

A. Since 1891. We made just a little tin plate immediate- 
ly after the passage of the McKinley Law. 

Q. And from that time up to the time of the sale, you 
were steadily in that business, were you? 

A. Yes. ' 

Q. And your concern within that time constructed eleven 
mills, you said? 

A. No, we had five mills prior to 1891, which were en- 
gaged in the making of sheets. 

Q. And they were converted, were they? 

A. It was only after the passage of the McKinley Law, 
in 1891, that we engaged in the making of tin plates on what 
was originally sheet mills ; and then in 1897 we built the six 
additional mills. 

Q. The sheet mills, with some changes, are convertible, 
are they, to use for making tin plate? 

A. Yes, sir. 

Q. Were you or not with your present concern at the 
time it constructed this plant at McKeesport? 
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A. The McKeesport Tin Plate Company? 
i Q. Yes. 
' A. Yes. 

Q. State whether or not you are familiar with the cost 
of construction of tin plate mills. 

A. Well, in a way I am familiar. I know approximately 
what onr plant cost us. 

Q. In building that plant, state whether or not you in- 
formed yourself as to the prices generally, and the cost of 
such structures. 

A. Yes. I might remark right here that there might be 
a great deal of difference in the cost of the construction of a 
tin mill. It depends entirely on the size of the mill that is con- 
structed, and one concern might build a tin mill for, well, 
I think it is no exaggeration to say less than half what an- 
other concern would build one for. 

Q. There are some people who are good business men and 
some who are poor, are there not; and then the question of 
location might make some difference, might it not? 

A. Yes. Well, in that case I would say that the concern 
spending the most money would be the best business men. 

Q. You mean the one that cost the most would be the best? 

A Yes. 

Q. By reason of getting a higher character of plant? 

A. Well, yes, a higher character of machinery right 
•through, and therefore more efficiency in the work. 

Q. Mr. Crawford, based upon your experience in the 
business and your knowledge in the construction of tin mills, 
and the knowledge acquired by you of the properties of the 
American Tin Plate Company in your capacity as traveling 
auditor, please state, at the time that these various mills 
were taken over by the American Tin Plate Company, what 
would in your judgment have been the cost of reproduction 
of all of those mills! 

Me. Reed: Do you mean just as to the mill machinery, 
Judge Dickinson, or as to the reproduction of all the plants? 

(The question was re-read by the stenographer down 
to a certain point, as follows:) 
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"Q. Mr. Crawford, based upon your experience in the 
business and your knowledge in the construction of tin mills, 
and the knowledge acquired by you of the properties of the 
American Tin Plate Company in your capacity as traveling 
auditor, please state, at the time that these various mills 
were taken over by the American Tin Plate Company" — 

Mr. Dickinson: What would have been the value of all 
of those properties? 

(The question was read as amended.) 

Mr. Reed: That is objected to for the reason that any 
such appraisement involves an expert knowledge of the value 
of real estate in many different localities and states, which 
the witness has not yet been shown to have, and involves a 
detailed knowledge of the character and size of the properties 
acquired, which he has not been shown to have. It is objected 
to because he has not been shown to be competent to ap- 
praise or value the properties about which he is asked. 

By Mr. Dickinson: 

Q. Now answer the question. 

A. Well, I believe the properties could have been dupli- 
cated at that time, to be conservative in the matter, at say 
eight or ten millions of dollars, easily. 

Q. Mr. Crawford, state whether or not at the time you 
built the present plant of the McKeesport Tin Plate Com- 
pany, in 1902, you approached the officers of the Mesta Foun- 
dry & Machine Company on the subject of furnishing ma- 
chinery for that proposed plant. 

A. Personally, I did not. Our engineer did. 

Q. Who was your engineer? 

A. S. Discher & Sons. 

Q. Where are they? 

A. They are located in the Farmers' Bank Building. 

Q. In this city? 

A. In Pittsburgh; yes, sir. 

Q. State whether or not your engineers went by the 
authority of your company to the Mesta Foundry & Machine 
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Company for the purpose of obtaining machinery from them 
for your company. 

A. I could not say they did. I might say in that connec- 
tion — 

Q. Do not state any hearsay. I do not want to get that 

mixed in here. 

A. Well, the Mesta people did notify us that if we would 
hold off the placing of our contract for an indefinite period, 
they might in the very near future be in position to do the 
work for us. 

Q. Whom did they notify? 

A. They notified our engineers to that effect, by letter, 
and I read the letter. 

Q. To whom was that letter addressed? 

A. To S. Discher & Sons. 

Q. To the engineers? 

A. Yes, sir. 

Q. You have not that letter, have you? 

A. No, sir. 

Q. Do you know where the letter is? 

A. I presume it is on their files. I do not know. 

Q. Did you see the letter yourself? 

A. Yes, sir. 

Mr. Dickinson : We will undertake to produce that letter, 
but as I do not want to recall this witness, and of course sub- 
ject to your objection, I am going to ask him what the con- 
tents were. 

Mr. Reed: We object to it also for the reason that no 
grounds have been laid for the use of the declarations of 
other persons against these defendants. If the letter itself 
can be produced, we also object on the ground that the letter 
is the best evidence of its contents. 

By Mr. Dickinson : 

Q. State what they said in that letter. 

A. The substance of the letter was that if we would with- 
hold the placing of our contract for rolling mill machinery, 
they might in the very near future be in position to bid on it 
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for us. If my recollection serves me right, the letter was 
in answer to an inquiry of them to build engines for us. 

Q. As a matter of fact, did you get your machinery, rolls 
and so forth from the Mesta Company? 

A. No, sir. 

Q. Where was that company located? 

A. The Mesta Company? 

Q. Yes. 

A. At West Homestead, Allegheny County. 

Q. How far from Pittsburgh? 

A. About seven or eight miles. 

Q. And where were your works to be located? 

A. At Port View. 

Q. How far! 

A. In Allegheny County, fifteen miles from Pittsburgh. 

Q. Where did you get your machinery; from what com- 
pany? 

A. From the Wheeling Mold & Foundry Company, located 
at Wheeling, West Virginia. 

Q. At Wheeling, West Virginia? 

A. Yes. 

Q. Was that an old or a new concern? 

A. That was a new concern at that time. 

(At 12:30 o'clock P. M., an adjournment was taken until 
2:00 o'clock P. M.) 
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AFTEE RECESS 
At the expiration of the recess the hearing was resumed. 
EDWIN R. CRAWFORD 
resumed the stand for further 

DIRECT EXAMINATION, 

By Mr. Dickinson : 

Q. Mr. Crawford, state whether or not at the beginning 
of the year 1908 there was any meeting or if there were any 
meetings in Pittsburgh of those manufacturers who were en- 
gaged in the manufacture of tin plate, or those who were 
engaged in the manufacture of sheet steel. 

A. Yes, sir. 

Q. How many meetings of those people took place during 
that year, or about how many? 

Mr. Reeb : This is the year 1908 you are inquiring about? 
Mr. Dickinson : 1908, yes, sir. 

A. I would not like to attempt to say just how many meet- 
ings there were, but we held meetings frequently, perhaps 
sometimes every month, sometimes two months apart, or 
more. 

Q. State whether or not you were at such meetings pre- 
sided over by Mr. James A. Campbell, of the Toungstown 
Sheet & Tube Company. 

A. Yes, sir. 

Q. If Mr. Campbell made any statement at that meeting 
indicating the purpose of coming together, and if he made 
any statement in regard to the dinners which are generally 
known as the Gary dinners, please state what he said. 

A. As I remember it, at the first meeting held after the 
Gary dinners were started, Mr. Campbell explained to us that 
he had been appointed on a committee with others represent- 
ing the tin plate and sheet manufacturers, and that it was 
the duty of this committee to have a meeting of the sheet and 
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tin manufacturers from time to time for the purpose of dis- 
cussing the condition of the business, in general; that we 
were at that time facing a financial crisis in the country, 
and if we all went out in our respective lines naming prices 
entirely independent of one another, we might bring upon our- 
selves ruin, and that in the face of the financial condition it 
might perhaps be better to meet and exchange views as to 
general trade conditions, and see if the business could not 
be handled in a way that would help the trade in general, 
particularly the financial condition of the country. 

Q. If he made any statement in regard to some not being 
invited to the Gary dinners, and as to what their feelings 
about it might be, state what that was. 

A. I do not know that there was anything in particular 
said about that, except that it might be said that all the mak- 
ers of the different lines could not be invited to New York 
to participate in meetings there. I think we all understood 
that if such were the case, it would have made such a great 
number that it would have been burdensome, and that the 
crowd could not be handled, and these sub-committees were 
appointed for the purpose of holding meetings separately. 

Q. "Who were present, as far as you can recall, at these 
meetings? 

A. At that meeting? 

Q. Well, at that first meeting, when Mr. Campbell made 
this statement. 

A. I could make the statement virtually that all the sheet 
and tin plate manufacturers, or their representatives, were 
there, or the different companies. 

Q. All the sheet and tin plate manufacturers were repre- 
sented at these meetings? 

A. Yes. It would be a long list of names to attempt to 
name them. 

Q. Can you name some that you can recall that were there? 

A. Mr. Campbell, of course, was there, representing the 
Youngstown Sheet & Tube Company. Mr. Scott or Mr. "West- 
fall was there, representing the La Belle Iron & Steel Works. 

Q. Mr. I. M. Scott? 
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A. Yes, Mr. I. M. Scott or Mr. Westfall; sometimes both 
and sometimes only one. 

Q. Was there a representative of the American Sheet & 
Tin Plate Company? 

A. If my recollection serves me, Mr. Bray and Mr. Pargny 
represented the American Sheet & Tin Plate Company. 

Q. How about the Inland Steel Company? 

A. The Inland Steel Company was represented by Mr. 
Beatty and Mr. Jones. Mr. Weir was there, representing 
the Phillips Sheet & Tin Plate Company. 

Q. What are Mr. Weir's initials? 

A. E. T. Mr. Follansbee represented the Follansbee 
Company. 

Q. Which one was there? 

A. Mr. B. G. Follansbee and Mr. W. U. Follansbee I he- 
lieve were both there. 

Q. Was there anybody representing the Lonis Follette 
Tin Plate Company? 

A. That is the Standard Tin Plate Company; it was rep- 
resented by Mr. Follette. The Washington Tin Plate Com- 
pany was represented by Mr. O'Connor. The National Enam- 
eling & Stamping Company was represented by Mr. Nied- 
ringhaus ; T. K., I believe. 

Q. What was the object of these meetings? 

A. As I stated before, the object of the meeting was for 
the purpose of discussing the trade in general, and after a 
free discussion of conditions we would state, each for him- 
self, that until we found some reason to make a change, our 
price for our respective products would be a certain figure. 
It was made very clear that there could not be any agree- 
ment for the maintenance of the market — the market prices. 

Q. What do you understand by "agreement" in the sense 
in which you use it there? 

A. I would understand by "agreement" there, that there 

would be a written agreement, or that there would be a record 

of meetings kept; that each one bound himself to do certain 

things. In these meetings such was not the case. 

Q. You had no written contract? 

A. There were no records. There was no penalty; there 
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as no attempt at the allotting of business; there was no 
;tempt at controlling production. If I would get up and 
y for our company, ' ' We will name $3.50 a box on tin plate 
itil we feel that there is some reason to change that," there 
as no penalty in case I would walk out of a meeting and 
ime $3.00, or any other price. 

Q. There was no contract and no penalty? 

A. No, sir. 

Q. And no apportionment of production? 

A. No, sir. 

Q. Was there or not what you understand as a gentle- 
en's agreement as to following the price that was named, 
itil the next meeting? 

A. There would be a general understanding that we would 
3 what we would say we would do — quote a certain figure 
atil, as I say, we found reason to change it ; and if we found 
jason to change it we would notify our competitors, or talk 
ith them about it, when another meeting would be held and 
mditions discussed. 

Q. Another meeting would be held? 

A. Yes. 

Q. Who first, if any, announced the price at the meeting, 
• do you know? 

A. I would not say that that fell on any one in particular. I 
light say, after a few introductory remarks by Mr. Camp- 
ill, perhaps giving us some little outline of what occurred 
i New York at the Gary dinner, then the meeting was open 
>r discussion, and the one taking the floor— or, really, they 
ere not conducted along parliamentary lines, at all; we 
ould just sit in our chairs and say, "We think so and so," 
id go on and tell each other about it. 

Q. Would or not a price be suggested? 

A. A price would always be suggested. 

Q. State whether or not, before they left, there was any 
ifference as to what each one said he was going to charge, 
■ whether it would be the same. 

A It was always unanimously agreed, or the statement 
as unanimous on the part of all, that they would quote a 
srtain price. 
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Q. Did any instances arise where it became necessary be- 
cause those who attended those meetings or their sales people 
had quoted a different price? 

A. There would be at times discussions as to this or that 
concern having quoted a price less than what they said they 
would quote at a previous meeting; but I do not think there 
was anything in the shape of what you would call complaints, 
or charges — better put it that way. 

Q. "Would or would not the matter be brought up ? 
A. The matter would be brought up and discussed, and 
that discussion would simply end it; because there was noth- 
ing to do in case there was. 

Q. What would you do, if anything, in regard to the fu- 
ture prices f 

A. Then we would say: ""Well, we will quote a certain 
price, until we find reason to change it. ' ' 

Q. Then you would leave with the same understanding, 
that each was going to sell at that price? 
A. Yes, sir. 

Q. State whether or not any one made any remark at any 
such meetings that if they cut the price it would be found out. 
A. I think we discussed that among ourselves in general. 
I might say that if any one quoted a lower price to a particu- 
lar customer of mine than we did, that I would find it out. 

Q. State whether or not any suggestion was made with 
regard to a person to whom complaints would be made in case 
of the cutting of prices. 

A. I would not say that I ever knew of a complaint being 
made, outside of the general discussion that would take place 
at these meetings, and I would not be prepared to say that 
there was any one delegated to receive complaints. I rather 
think such was not the case. 

Q. My question was not if any one was delegated' for that 
purpose, but if any announcement was made to the effect that 
complaints could be made to any one, if any one desired to 
make complaints? 

A. I could not say there was. 

Q. How did you get notices of these meetings? 

A. Either by telephone, or in writing, sometimes. 
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Q. From whom? 

A. From Mr. Campbell, usually. 

Q. Did Mr. Campbell continue to preside at all of the 
eetings of tbe sheet steel and tin plate people, or how was 
at? 

A. Mr. Campbell presided at all of the meetings of the 
.eet and tin plate manufacturers when they met together; 
it after a short time it was decided to hold separate meet- 
gs of the two branches, after which Mr. Weir presided at 
e tin plate meetings. 

Q. Do you know who designated him as the presiding of- 
ier of the tin plate meetings 1 

A. I would not make a positive statement. 

Mr. Reed : The question is only if you know. 

The Witness : Well, I do not know. I am not positive. 

y Mr. Dickinson : 

Q. If you heard any request made to him by any one, you 
uld state that. 

A. No, sir; I did not hear that, but I understand — 

Mr. Reed : You were not asked what you understood, Mr. 
rawford. 

y Mr. Dickinson : 

Q. State whether or not you understood from Mr. Camp- 
sll who was to preside. Did you get any understanding from 
m as to who was to preside at the tin plate meetings? 

A. From Mr. Campbell? 

Q. Yes, 

A No, sir. 

Q. All right. How about Mr. Weir? Did you get any 
iderstanding from him about it? 

A. I think I did from Mr. Weir. 

Q. What did he say about it? 

Mr. Reed : Objected to as hearsay. 

The Witness : If my recollection serves me right, I think 
r. Weir told me that he had been designated by Mr. Camp- 
ill. 
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By Mr. Dickinson : 

Q. How long did these meetings continue? Down to what 
period? I do not mean the exact date; but what year, about; 
about what time? 

A. I rather think they continued along until 1910. 

Mr. Dickinson: That is all. 

CROSS-EXAMINATION, 

By Mr. Beed : 

Q. First, as to these meetings that you have just been tes- 
tifying about, Mr. Crawford : Did you yourself consider after 
these meetings that you were at liberty to go out and do as 
you chose in regard to quotations? 

A. Oh, absolutely. 

Q. Did you feel that you were under any obligation to any 
of the other tin plate manufacturers to maintain a fixed sched- 
ule of prices until the next meeting? 

A. Only a moral obligation. 

Q. That is what I want to find out, — about the extent of 
the moral obligation. "Was not the only obligation you were 
under that of being frank and open with your competitors, 
and, if you decided to change your prices, to let them know 
directly, instead of waiting for them to find out through their 
customers f 

A. Yes, sir. 

Q. Was there any obligation, moral or of any other kind, 
or any gentlemen's agreement, that you should persist until 
the next meeting, whenever that might be, in making a fixed 
rate of quotations, quoting a fixed price until the next meet- 
ing? Or were you free, at any time, in conscience, to change 
your prices if you simply notified your competitors of your 
decision ? 

A. If we notified our competitors of our decision? 

Q. Yes. 

A. Oh, there was absolutely no obligation. 
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Q. Tou understand I do not refer only to written obliga- 
tions, but I mean obligations of honor as well? 

A. I think, as I stated at the meeting, the price we named 
would be maintained until we found reason to change it. 

Q. In other words, that was a statement of your present 
intention? 

A. That was a statement of our present intention ; and, as 
I say, we could go out, leave that meeting and go out and quote 
any price we pleased. There was not any penalty or anything 
of that kind ; and if we notified our competitors that we were 
not going to hold to any price that was stated at the meeting, 
that, I would say, ended any moral obligation on us. 

Q. Certainly. In other words, the obligation that you 
owed your competitors was that of dealing with them 
frankly? 
A. Yes. 

Q. And being candid and open and above board in regard 
to the conduct of your business? 

A. Yes, sir; and we thought that quite necessary, for the 
reason that buyers of a product very often misrepresent 
conditions. 

Q. I was coming to that in a minute. 

A. (Continuing) And we felt that we could exchange in- 
formation with one another as competitors rather than, in 
many cases, to believe what the buyer would tell us. 

Q. Prior to these meetings what means had you of learn- 
ing what your competitors were doing, what quotations they 
were making? 

A. The only means we had at that time would be what 
the buyer would tell us, or else through the trade papers. 

Q. At these meetings you would exchange information 
directly, instead of getting it through the buyers? Is that 
right? 

A. That is it, exactly. 

Q. In other words, you did business just as it is done by 
a clothing merchant who hangs a tag on the suits that he 
handles, to let everybody know what you are charging? 
A. Yes. f 

Q. I want to read one sentence to you from the petition 
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filed by the Government in this case, and I will ask you to 
follow it carefully: 

"It is not here alleged that merely assembling and mu- 
tually exchanging information and declaration of purpose 
amounts to an agreement or combination in restraint of 
trade. ' ' 

Did you, at those meetings, do anything more than merely 
assemble and mutually exchange information, and declare 
your purposes? 

A. That is all we did. 

Q. Mr. Crawford, how many hot mills have you at pres- 
ent in your McKeesport Tin Plate Company 1 ? 

A. Twenty-two. 

Q. Then it is one of the largest tin plate companies com- 
peting with the American Sheet & Tin Plate Company? 

A. Yes, sir. 

Q. Is there any larger one, except Jones & Laughlin? 

A. There is no larger single plant. 

Q. There is no larger single plant in the United States, 
is there? 

A. Not outside of the American. 

Q. The first group of mills that you installed was com- 
pleted in 1902, as I remember your testimony? 

A. In 1903. 

Q. In 1903'? 

A. Yes. 

Q. They were ordered in 1902? 

A. Yes. 

Q. The Wheeling Iron Foundry supplied your rolls and 
mills? 

A. Yes; our rolling mill machinery, yes. 

Q. How many mills did you put in at the beginning of 
your company's operations? 

A. Ten. 

Q. When was it that you ordered the additional twelve 
mills? 

A. We ordered an additional ten mills in 1909, and an 
additional two mills in 1910. 

Q. So that your capacity since 1903, when the mills were 
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sompleted and the company began business, has more than 
loubled? 

A. Yes. 

Q. Has your company, generally speaking, been pros- 
perous? 

A. Well, fairly so. 

Q. It is one of the most prosperous, is it not, of all the 
jompanies competing with the American Sheet & Tin Plate 
Company ? 

A. Of course, I have no way of knowing just what the 
others do. We are very well satisfied. 

Q. That is what I mean. Of course, you do not want to 
£0 into the details of your business. But, generally speak- 
ing, it has been a condition of satisfactory prosperity? 

A. Yes, sir; quite so. 

Q. How do you find the American Sheet & Tin Plate 
Company as compared with your other competitors in the 
sharacter of its competition? Has it been generally fair? 

A. G-enerally very fair. They are the best competitors 
we have, because they are absolutely fair. 

Q. You do not find them resorting to underhand methods 
to keep you out of business? 

A. -No, sir. 

Q. When you were traveling auditor for the American 
Tin Plate Company it was your duty to study the costs of 
iifferent plants of that company, was it not? 

A. Yes, sir. 

Q. And was a comparative study of the costs in the dif- 
ferent plants made during your employment by that com- 
pany? 

A. Yes, sir. 

Q. I suppose it was found that the costs of some mills 
were much higher than those of others ? 

A. Yes, sir. 

Q. Sometimes you were surprised, were you not, in find- 
ing how high the costs of some mills were? 

A. Yes, sir. 

Q. And you could not tell, when you took up that work, 
which of those mills were the cheapest producers, could you? 
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A. Yes. I think that can be pretty well determined by- 
looking at the physical conditions of the plants. 

Q. To some extent. But if that could be conclusively 
determined by the mere appearance of the plants, there would 
have been no necessity for your work? 

A. That is true. 

Q. You would have a general idea only by appearance ? 

A. Yes. 

Q. It takes the figures, then, to verify your opinion? 

A. Precisely so. And sometimes you found that the first 
opinion had to be modified, did you not? 

A. Very often. 

Q. So that it was not until your work in this department 
of comparative costs had progressed for some time that it 
was possible for anybody to say authoritatively which were 
the most economical mills of that company? Am I right? 

A. I think that is a fair assumption. 

Q. And until that work had progressed it was not pos- 
sible to say which mills ought to be abandoned and which 
mills ought to be consolidated? Am I right in that? 

A. Let me understand — 

Q. Let me ask the question again, and perhaps I can 
make it more clear. 

The work that you did was necessary in order to enable 
the managers of the company to determine which works to 
enlarge, which works to consolidate, and which works to 
abandon ? 

A. Well, I am rather inclined to think that the plants 
that were abandoned for the most part were never operated 
by the American Tin Plate Company, or only for a very short 
time. 

Q. I see. Where they were operated for a short time, 
that was long enough to enable you to get some idea of their 
cost ? 

A. Yes, sir. 

Q. I want to go, now, to those properties of the United 
State Iron & Tin Plate Company at Demmler. Demmler 
Station is in McKeesport, is it not? 
, A. Yes. 
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Q. What property did yon turn over to the American Tin 
Plate Company aside from the hot mills in the plant and the 
real estate? 

A. The property turned over in addition to that would 
be spare parts for machinery, and inventory, such as raw 
material, stock in process, and finished material. 

Q. This United States Iron & Tin Plate Company had a 
building, I presume, on that land 1 ? 

A. Oh, yes; that was the plant. The building is a part 
of the plant. 

Q. Yes ; but the building is not a part of the tin mill. 

A. Well, you certainly could not operate a tin mill with- 
out a building — not in this country. 

Q. Was the cost of the building included in your esti- 
mate of the cost of the tin mill? 

A. Yes, sir. 

Q. Did you turn over to the Tin Plate Company your 
outstanding accounts? 

A. No, sir. 

Q. You just sold the physical property? 

A. We just sold the physical property. 

Q. But you sold it as a going business? 

A. Yes, sir. 

Q. And as a going business, of course, it has a greater 
value than it would have had simply as so much machinery? 

A. Oh, yes. 

Q. Or so much inventory? • 

A. Yes. That is generally accepted, I think. 

Q. In your opinion, what was the fair cash value of the 
United States Iron & Tin Company that you sold for $550,- 
000, as a going business? Was it worth what you got for it? 

A. I should say that business was worth probably around 
the amount we got for it, yes, sir. There were eleven mills 

there. 

Q. And as a going business, including the inventory — 
A. (Interrupting) No. That price of $550,000 did not in- 
clude the inventory. 

Q. But it included the other property of the company? 
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A. It included "the plant, fitted up, ready for operation; 
but no materials with which to operate. 

Q. But, of course, it included the organization, whatever 
that was f 

A. Yes, sir; and the good will of the business. 

Q. And you say that that was worth about what you got 
for it? 

A. Yes, sir. 

Q. Did you yourself take stock for your share in the 
property? 

A. Yes, sir. 

Q. You did not take any part in cash, did you? 

A. No, sir. 

Q. And you took one share of preferred at its par value 
in cash with one share of common as bonus; so that on the 
total par value of the stock you got you figured it out fifty 
cents on the dollar. In other words, you got twice as much 
in par value as the cash that you could have gotten instead of 
the stock? 

A. That is, with both stocks combined? 

Q. Yes. 

A. Yes, sir. 

Q. What was the preferred stock issue of the American 
Tin Plate Company at that time? 

A. I do not remember that. 

Q. It was about $23,000,000, was it not? 

A. I thought it was about $28,000,000, but lam not certain. 

Q. About $28,000,000 preferred. And about how much 
common ? 

Mr. Dickinson: Were you speaking about preferred 
stock first? What were you asking him about? 

By Mr. Reed : 

Q. About the preferred. 

A. I thought it was maybe around twenty millions ; eigh- 
teen to twenty million dollars of preferred, and about thirty 
million dollars of common, I think; but I am not certain of 
that. 
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Q. That is a little vague. You think that first estimate 
of $28,000,000 was too large? 

A. That was too large. 

Q. And you now put it at about twenty million dollars 
preferred and about thirty million dollars of common 1 ? 

A. Yes, sir; but I am not certain of those figures. I do 
not remember. 

Q. Mr. Crawford, when did you first appraise these prop- 
erties of the Tin Plate Company and get this result that, you 
gave us here to-day? In other words, how long had you been 
thinking over the matter before you made this appraisement 
to-day of $8,000,000? 

A. I arrived at that figure — I think I would say it was 
common knowledge at the time that the transfer was made 
in 1898. 

Q. I am not asking you for the estimates that you got 
from common knowledge, but I am asking you how many 
days prior to to-day was it that you made up that estimate 
so that you could give it as your opinion under oath? 

A. During the past two or three weeks. 

Q. During the past two or three weeks? 

A. During the past two or three weeks I have thought the 
matter over. 

Q. And you concluded that that was a fair statement to 
give in a sworn opinion of value? 

A. At that time; in 1898? 

Q. Of course. 

A. Yes. 

Q. You concluded, within the last three weeks, that you 
could properly swear to that as your opinion of the value 
of the property in 1898? 

A. Yes, sir. 

Q. Mr. Crawford, do you know anything about the value 
of land in Bridgeport, Ohio? 

A. No. 

Q. Are you an expert on the value of land in Elwood and 
Montpelier, Indiana? 

A. No, sir. 

Q. Or Atlanta, Indiana? 
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A. No, sir. 

Q. Or Baltimore, Maryland? 

A. No, sir. 

Q. Or Lisbon, Ohio? 

A. No, sir. 

Q. Or Blairsville, Pennsylvania? 

A. No, sir. 

Q. Or Cleveland, Ohio! 

A. No, sir. 

Q. Or Cannonsburg, Pennsylvania? 

A. No, sir. 

Q. Or Muskegon, Michigan? 

A. No, sir. 

Q. Or Cincinnati, Ohio? 

A. No, sir. 

Q. Or Cleveland, Ohio? 

A. No, sir. 

Q. There is a long list here, and you might stop me when 
I come to any place as to which you consider yourself an 
expert on real estate values. 

A. In order to save your time, I might state that I am 
not an expert on land values at any place in the country, not 
even in Allegheny County. 

Q. And yet, in addition to the towns I have named, this 
company acquired land in Cumberland, Maryland, — 

Mr. Dickinson : I object to that. 

Mr. Reed: Do you not think it did, Judge? "Why do you 
object to it? 

Mr. Dickinson : I do not think it proper for counsel to 
be making statements of fact. It is not proper cross-exam- 
ination. 

Mr. Reed: This is a part of a question that I am about 
to ask him, Judge. 

Mr. Dickinson: But you were asserting it as a fact; 
stating to the witness that they did acquire it; and you are 
not on the witness stand. I do not think it is proper for you 
to give testimony in the case. 

Mr. Reed : Yes ; but I think I am fairly entitled to quote 
from your petition as a part of my question, and then ask 
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the witness ' knowledge about it. If you prefer, I will strike 
that out and ask the question again. 

Mr. Dickinson : Are you quoting from the petition ? 

Mr. Reed: Yes, sir. 

By Mr. Reed : 

Qi. Now, Mr. Crawford, bearing in mind the fact, as ad- 
mitted in the petition filed by the Government in this case, 
that part of the property of the American Tin Plate Com- 
pany at the time of its organization were plants in the towns 
that I have named, and also in Cumberland, Maryland; El- 
wood City, Pennsylvania; Niles, OhiO; Joliet, Illinois; West 
Newton, Pennsylvania; Connelsville, Pennsylvania; Middle- 
ton, Indiana; Johnstown, Pennsylvania; Wheeling, West Vir- 
ginia; Martin's Perry, Ohio; Philadelphia, Pennsylvania; 
Pittsburgh, Pennsylvania; Gas City, Indiana; Cambridge, 
Ohio ; Monessen, Pennsylvania ; Anderson, Indiana ; New Cas- 
tle, Pennsylvania; New Kensington, Pennsylvania; Canal 
Dover, Ohio; McKeesport, Pennsylvania; Irondale, Ohio, and 
Washington, Pennsylvania; that you are not an expert in the 
real estate values in any of these cities; I wish you would 
tell us on just what you base your opinion as to the value 
of the land that that company acquired. I am not talking 
about the tin plate mills now, but I want to know on what 
you base your idea as to the value of the ground? 

A. As to my opinion, I will say that I think the ground 
that you have just spoken of is worth very little. 

Q. Your opinion as a non-expert is that the land is worth 
very little? 

A. Very little. 

Q. And so you did not take that into account at all, did 
you? 

A. I might say, in explanation of my figures as given 
there, that I had considered that the land could be purchased 
and mills erected to duplicate their production, and the erec- 
tion be done in a manner that would have duplicated it in a 
much more economical way for eight million dollars to ten 
million dollars. 

Q, Then you did not mean to include the value of these 
properties that were put into the Tin Plate Company, when 



1790 ' EDWIN E. CRAWFORD. 

you mentioned eight million dollars to ten million dollars, 
but you were only undertaking to say that for eight or ten 
million dollars you could build a plant somewhere that would 
contain as many hot mills, and have the same capacity as 
these combined mills? Was that what you meant? 

A. It would not necessarily all go in one plant. 

Q. You could build several plants, then. But was that 
what you meant? 

A. The properties could be duplicated. 

Q. Take the Star Tin Plate Company in Pittsburgh. You 
know the location of that plant? 

A. Yes; very well. 

Q. Down near the Union Station? 

A. Yes, sir. 

Q. In your estimate of value were you counting on dupli- 
cating real estate of the same value as the Star Tin Plate 
Company owned? 

A. Certainly not. 

Q. That property alone is worth a million dollars, is it 
not, pretty nearly? I mean the real estate alone? 

A. I do not know. I do not think so. 

Q. It is worth pretty nearly that, is it not? 

A. I would not think so ; but I do not know. I am frank 
to say that I do not know. 

Q. You make estimates for the Government, and you will 
not make them for me. I want you to be as free in guessing 
at the values as you were for Judge Dickinson. Do you not 
think that the Star plant, the real estate alone, is worth a 
million dollars? 

A. I would not say that. 

Q. How much would you put it at? 

Mr. Dickinson : What time are you asking him about? 

Ms, Eeed : I am asking him about 1898. 

Mr. Dickinson : You did not say that. 

Mr. Eeed: All of this estimate of value relates to 1898. 

Mr. Dickinson : Your questions were always in the pres- 
ent tense. That is the reason I asked to what time you were 
referring. 
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The Witness: I thought I explained my position there 
len I stated that for the then capacity of the American 
in Plate Company, in 1898, that real estate could be pur- 
ased in desirable locations, from a manufacturing stand- 
out, and mills constructed with equal production at a cost 
1 eight to ten millions of dollars. 

y Mr. Reed : 

Q. Then you did not take into consideration the actual 
due of the plants that were purchased, but you only con- 
dered the probable cost of an equivalent of such a plant? 

A. That would be it. That would probably be the better 
ay to put it. I certainly did not take into consideration 
Le actual value, say, of property like the Star Mill was lo- 
tted on, or the Fifteenth Street property over here; but 
le property generally on which the mills are located — I 
mid go into a long list of them; you spoke of plants out in 
le gas belt, Gas City, Anderson, Middleton, Montpelier, 
oliet, and those places — the ground on which they were 
tcated at the time virtually had no value. 

Q. And what you were thinking of was the cost of creat- 
lg plants of similar capacity to these on land like that out 
1 Gas City, for instance? 

A. No, no. I would not have thought of locating any 
lants in that territory at all, because it is not a desirable 

ne. 

Q. I think we understand you, — that you meant you 
rould not buy similar properties to those on which the Star 
lant and the Monongehela plant were located, for instance? 

A. Exactly; that is it. Because that is an expensive prop- 
rty. That is city property. 

Q. In that estimate of building such plants, which you 
nit at from eight to ten million dollars, of course you were 
iot including any value that going plants might have as go- 
ng concerns, were you? You were thinking of reproducing 
he tangible property? 

A. That is it exactly; representing the tangible property. 

Q. I want to ask you one question about the real estate 
f your own plant out in McKeesport. That was bought 
,way back in 1871, was it not? 
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A. That is, our iron and tin plate company 1 ? 

Q. Yes, 

A. Yes. I think about 1870 or 1871, along there. I do 
not remember that. 

Q. Both you and McKeesport were pretty small in 1871? 

A. Yes. ' 

Q. And so the price that was paid for that land in 1871 
was no indication of its value in 1898? 

A. I think that would be true, yes, sir. 

REDIRECT EXAMINATION, 

By Me. Dickinson : 

Q, Had that particular property increased very much in 
value since that time? 

A. I would say that there had been a reasonable increase. 

Q, How much would you say had been the increase in 
the value of that particular piece of property? 

A. I do not think it would be exaggerating to say that 
the property in 1898 was easily worth double what it was in 
the early seventies, with the natural growth that has oc- 
curred. 

Q. "What did you say it cost in the early seventies? Did 
you say? 

A. I did not say what it cost in the early seventies. 

Q. What value did you put upon it? 

A. I put a value of fifteen or twenty thousand dollars on 
it in 1898. 

Q. Mr. Crawford, with regard to your meetings which 
you have described, state what the effect of those meetings 
was, generally, as to the maintenance of prices? 

A. I think the effect was to keep up a steady price. 

Q. To keep a steady price? 

A. A reasonably steady price. There were some fluctua- 
tions, of course. 

Q. There always had been some fluctuations, had there 
not, even in the days of pools? 

A. Yes, I guess so. I was never connected with any 
pools, or anything of that kind. 
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Q. Was it or not a part of your understanding, after 
these prices were announced, that you were under a moral 
obligation to sell at that price until you did notify your com- 
petitors? 

A. Yes, sir. 

Mb. Reed: What days do you mean, Judge, when you 
say the days of the pools ? There have been no pools proven 
in tin plate. 

Mb. Dickinson: He said he knew nothing about it, so 
there is no harm done. I mean, generally, in the period when 
pools prevailed. 

Mr. Reed: There is no evidence of any pools in the tin 
plate industry. 

Mb. Dickinson: I did not speak of the tin plate indus- 
try. 

By Mb. Dickinson: 

Q. You were asked whether or not prior to those meet- 
ings that began in 1908 you had any means of knowing what 
your competitors were doing. Had you had other meetings 
in the years prior to 1908? 

A. We had had meetings prior to 1908, yes. I think we 
had meetings in, probably, 1905 and 1906. 

Q. Did you or not at those meetings have the opportu- 
nity of knowing what your competitors were doing? 

A. Yes. 

Q. The same as you had in 1908? 

A. Yes, sir. I really meant prior to the time of meetings 
the only way we had of knowing what our competitors were 
doing was through the buyers. 
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CHARLES HERBERT BOOTH, 

called as a witness by and on behalf of the United States, 
being first duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Dickinson : 

Q. Where do you live, Mr. Booth! 

A. Toungstown, Ohio. 

Q. What is your age? 

A. Fifty-one. 

Q. In what business are you engaged? 

A. The foundry and machine business. 

Q. In connection with what company or corporation? 

A. The United Engineering and Foundry Company. 

Q. State whether or not you were a member of the firm 
known as Lloyd Booth & Company. 

A. Yes. 

Q. Has that company ceased to do business? 

A. Yes, sir. 

Q. Was that company doing business in 1899? 

A. Yes, sir. 

Q. Mr. Booth, state whether or not in 1899 you were in 
Chicago in company with representatives of other machine 
and foundry companies that were making products similar 
to those of your own company? 

A. I was. 

Q. Were those who were there and your company making 
mills on which tin plate was manufactured? 

A. Yes, sir. 

Q. Did you have any conference, while in Chicago, with 
the officers of the American Tin Plate Company? 

A. We did. 

Q. State what officers of that company you and these 
other gentlemen of whom I have spoken conferred with? 

A. Mr. Reid and Mr. Leeds. 

Q. Give Mr. Reid 's initials. 

A. D. G. Reid. 

Q. And by Mr. Leeds'? 
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A. Mr. W. B. Leeds. 

Q. "What position did Mr. Eeid then hold with the Amer- 
&n Tin Plate Company? 

A. I believe he was president. 

Q. Please state, first, who were there, what companies 
ere represented, manufacturing machinery similar to your 
Km? 

A. As I recall, the Garrison Foundry Company, the S'ee- 
an-Sleeth Company, the Robinson-Rea Manufacturing 
ompany, the Mesta Machine Company, Mslntosh, Hemphill 

Company, Frank Kneeland Machine Company, and the 
incoln Foundry Company. 

Q. Was that the Lincoln Roll & Foundry Company? 

A. Perhaps it was the Lincoln Roll & Foundry Company. 

Q. How about the George A. Hogg Iron & Steel Foundry 
ompany? 

A. I think they were there, but I do not remember. 

Q. They were in that business, were they? 

A. They were in that business, yes. 

Q. How about the Riverside Foundry Company? 

A. I do not remember that they were there. 

Oj. How about the Lewis Foundry & Machine Company? 

A. They were there; they were represented. 

Q. And the Apollo Iron & Steel Company, were they 
^presented? 

A. Not that I remember. 

Q. Those who were there, and those who subsequently 
jted in concert with you, what proportion did they consti- 
ite, in the country, of people manufacturing that class of 
achinery? 

Mb. Reed: In what way? 

Mb. Dickinson - : I have not indicated, but I will come to 
Lat later. 

Mb. Reesd: Is not counsel testifying about that? 

Mb. Dickinson : I do not think I am. I will ask to have 
ie question read. 
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(The pending question was read by the stenographer, and 
at the request of Judge Dickinson was again read, as amend- 
ed by him, as follows:) 

Q, Those who were there, what proportion did they con- 
stitute in the country of people manufacturing that class of 
machinery! 

A. The majority — the majority in numbers, I would say. 

By Mr. Dickinson : 

Q. How about output? 

A. I am not sure about that. 

Q. How about in the Pittsburgh district? 

A. The majority of output. 

Q. The majority of numbers and output? 

A. The majority of numbers and output; yes, sir. 

Q, In the Pittsburgh district? 

A. Yes, sir. 

Q. State what took place there, whether or not you en- 
tered into any discussion as to proposed agreements, and 
whether you made any agreements there, and if not, whether 
you made them subsequently. Go ahead and tell us what you 
know about it. 

A. We conferred there in regard to giving the Tin Plate 
Company the right to the capacity of our plants for the 
manufacture of tin plate machinery. 

Q. Were there or not any conditions in regard to your 
making for others, in case you made that agreement with 
them? 

A. Well, I do not remember the conditions of the con- 
tract that was made, but the supposition was — 

Q. I am not speaking now of the contract. 

Mr. Reed: I object to any evidence as to the supposition. 
By Mr. Dickinson : 

Q. I am not asking as to the contract that was made; I 
mean in the preliminary discussion there, were there any 
conditions proposed in regard to furnishing, if you made a 
contract with them, the independent mills? 

Mr. Severance: I object to that. 

Mr. Reed: I object to that as speculative. 
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A. We had the right to sell any mills that were then op- 
erating or built. 

By Mr. Dickinson : 

Q. How about mills that were to be constructed after that 
by others than the American Tin Plate Company? 

A. My recollection is that we gave them the full capacity 
of our plants for that purpose, and that we would not build 
for other new construction without permission — something 
of that kind. I do not remember just what the contract was. 

Q. Did you make a contract with the American Tin Plate 
Company? 

A. We did . 

Qj. Were there separate contracts, or did you all join in 
one common agreement? 

A. My impression was that they were separate contracts. 

Q. You do not recall now? That is, a separate contract 
with each one? 

A. With each concern. 

Q. Were they separate contracts or not? 

A. I never saw but one. 

Q. That is, you would be there discussing the general 
purpose? 

A. They were supposed to be similar. 

Q. Did your company execute a contract? 

A. Yes, sir. 

Q. Where is that contract? 

A. I cannot tell you. 

Q. Have you a copy of it? 

A. No, sir. 

Q, You were requested to see if you had a copy? 

A. Yes, and we made a search and have not found it. 

Q. You have not found it at all? 

A. No, sir. 

Q. State whether or not there was another contract in the 
nature of a lease entered into, and what was the character of 
that contract in case independent mills should buy rolls or 
machinery. 

A. I do not think there was a contract to that effect. My 
recollection is that there was simply one contract. 
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Q. Well, does that contract have a provision or not, that 
in case rolls and machinery were made for independent mills 
hnilt after the formation of the American Tin Plate Com- 
pany, these independents were not to use those mills for 
making any tin plate? 

A. I do not remember the details of that contract, but 
I do remember that there was some either inference or talk, 
or something of that kind, but I cannot say that it was incor- 
porated in a contract, because I do not remember. 

Q. Do you know, as a matter of fact, whether or not your 
company ever made a contract with a tin plate manufacturer 
organized after the organization of the American Tin Plate 
Company, by which you reserved the right that they should 
not, within a certain period, manufacture tin plate on the 
rolls and machinery furnished by you. 

A. I have not any recollection, now. 

Q. How about making rolls for making sheet steel with 
the condition that it should not be used for making tin plate? 
Was there any such agreement or contract as that? 

A. As I say, I do not remember the provisions of that con- 
tract. 

Q. Did your company make any such machinery for inde- 
pendent makers of sheet steel, with terms and conditions that 
they should not use it for making tin plate within any cer- 
tain period of time? 

A. I do not recall that we did. 

Q. What makers, what foundrymen making machinery 
adapted for making tin plate, were outside of this agree- 
ment and not tied up in the agreement? 

A. You mean making tin plate mills ? 

Q. Yes, making tin plate mills. 

Mr. Reed : As far as the witness knows. 
Mb. Dickinson : Of course I am not asking him what he 
does not know. That goes without saying. 

A. There was a foundry in Canton, Ohio. 

By Mr. Dickinson : 

Q. What was the name of that? 

A. That may have been called the Canton Foundry & 
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Machine Company, or something of that kind. I do not re- 
member. 

Q. It was a roll and machine company? 

A. They made mill machinery. 

Q. Was that a large or small plant? 

A. An average sized plant. 

Q. Can you mention any others? 

A. The Farrell Foundry & Machine Company, at Ansonia, 
Connecticut. 

Q. What did they make? 

A. Well, they make mill machinery of various kinds. 

Q. Did they make machinery for making tin plate, at that 
time? 

A. I do not know that they ever made any tin plate ma- 
chinery, but they had every facility to make it. 

Q'. Well, I did not ask you about that. 

A. I did not understand that you limited your question 
to those who were making it. 

Q. Yes, I limited the question to those who made it. 

A. There was this concern in Canton; and the William 
Todd Company at Youngstown I think had made some sheet 
or tin-mills. 

Q. Do you know whether they ever made any tin mills? 

A. I think they were sheet mills. A sheet mill and a tin 
mill are the same thing, so far as the mills are concerned. 

Q. You mean to say a mill that makes sheet plate can 
also make tin plate ? 

A. The mills are the same, with the exception of the dif- 
ferent lengths of the rolls, and some of the other details. It 
is the same class of machinery. 

Q. How about the Birdsboro Foundry & Machine Com- 
pany, at Birdsboro, Pennsylvania? 

A. Yes ; I was just trying to recall some others. I know 
that they made some machinery. 

Q. Were they making machinery — rolls — at that time? 

A. I do not know. They made some sheet mills for a 
plant in Youngstown about that time. 

Q. State whether or not when the American Sheet Steel 
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Company was organized in 1900, your company made a con- 
tract with them similar to the ones you have described. 

A. Yes. 

Q. What other makers of like machinery made contracts 
; simultaneously with your company? 

A. I think about the same. 

Q. About the same? 

A. It is my recollection. 

Q. Were there the same conferences, practically, between 
the same men? 

A. I do not recall whom we talked with at the time the 
sheet steel contract was made. 

Q. What is that? 

A. I do not recall whom we talked with when the sheet 
steel contract was made. 

Q. I do not mean what officers of the sheet steel com- 
pany, but I mean those of the makers who entered into the 
contract. You conferred together, did you? 

A. Yes. 

Q. Where is that contract? 

A. We have not got it. I do not know where it is. 

Q. Have you looked for that? 

A. We have searched for it ; yes, sir. 
i Q. What were the provisions of that contract? 

] Mr. Reed: As far as the witness can remember them. 
Mr, Dickinson : Yes, of course. 

A. The provisions in that contract, as I recall it, were 
substantially the same as the provisions of the tin plate con- 
tract. 

Q. When you spoke of the foundrymen making machines 
of the character referred to in the Pittsburgh district, what 
did you embrace in the Pittsburgh district, in your own mind, 
when you spoke of that being a majority in number and 
amount, in that district? 

A. The Pittsburgh builders of that class of machinery 
were all in the City of Pittsburgh, speaking of the Pittsburgh 
district. You speak of the Youngstown as the Mahoning 
Valley district. 
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Q. Did you know of any makers of machinery of that 
character, outside of the Pittsburgh district and Youngs- 
town? Would you include Youngstown in the Pittsburgh 
district? 

A. I said that the William Todd Company had built sheet 
mills. 

Q. Yes. 

A. And I said that the Farrell Foundry & Machine Com- 
pany at Ansonia, Connecticut, were builders of various kinds 
of mills, although I do not know that they ever built any tin 
mills. They had all the facilities for doing it. This concern 
in Canton, Ohio, that I referred to, built sheet mills and tin 
mills. 

Q. With the exception of those named, at that time — 

A. And this Birdsboro concern. 

Q. (Continuing). I say with the exception of those you 
have named, did you know at that time of any other makers 
anywhere in the country that were making tin plate mills ? 

A. There was a concern in Norristown, Pennsylvania, 
called Newbold Brothers. I do not know whether they built 
mills or not. They built auxiliary machinery for mills. 

Q. You do not know whether they built mills or not. Do 
you know of any others at that time that built tin mills ? 

A. I do not know, now. That is a long time back. 

Q. I understand; that is all you can recollect? 

A. Yes. 

Mb. Dickinson: That is all. 

CROSS EXAMINATION, 

By Mr. Reed: 

Q. Where is this Birdsboro Foundry? 

A. At Birdsboro, Pennsylvania. 

Q. Any foundry that can turn out a sheet mill can make 
a tin mill, can it not? 

A. The same character of machines. 

Q. A tin mill is usually a little bit lighter than a sheet 
mill? 
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A. That is about the only difference. 

Q. As you remember these contracts, there was nothing 
in them that prevented you from making rolls for the com- 
petitors of the Tin Plate Company, was there, then in ex- 
istence? 

A. No. I am certain we were privileged to do so. 

Mr. Dickinson : You mean those then in existence ? 
The Witness: Those then in existence. 
Mr. Dickinson : Yes. 

By Mr. Reed : 

Q. As you remember it, this contract did not last very 
long after the Steel Corporation was formed, did it! 

A. Not very. 

Q. At whose instance was it terminated? 

A. I do not know who brought up the subject. I know 
Mr. Schwab terminated it. 

Q. He was president of the United States Steel Corpora- 
tion at the time? 

A. Yes. 

Q. That was about March, 1902, was it not? 

A. I do not remember the month. It was in the year 
1902. 

Q. In the spring of the year 1902? 

A. Well, I do not remember what month it was, but I 
know it was 1902. 

Q. It was a few months after the Steel Corporation was 
formed, was it not? 

A. Not long after it was formed; yes, sir. I remember 
that. 

Q. And so far as you know, all contracts similar to this 
one with that company were cancelled at the same time? 

A. That was the understanding; yes, sir. 

Q. And of course that applied to the contract that you 
had with the American Sheet Steel Company as well, did it 
not? 

A. They were both cancelled at the same time. 
| Q. And both "cancelled at Mr. Schwab's insistence. 

A. That is about the way it was. 
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Q. That is not too strong a word, is it? 
A. Absolutely not. 

Me. Reed: That is all. 

REDIRECT EXAMINATION, 

By Mr. Dickinson : 

Q. What became of the contract? 

A. I am under the impression that the contracts were 
turned in when they were cancelled. 

Q. Turned in to whom? 

A. Turned in to Mr. "Weil. 

Q. Who? 

A. A. Leo Weil. 

Q. Who was he? 

A. An attorney. 

Q. Whose attorney? 

A. He was attorney at that time for the American Tin 
Plate Company. 

B. G. POLLANSBEE, 

called as a witness on behalf of the United States, being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION, 

By Mb. Dickinson: 

Q. What are your initials, Mr. Follansbee? 

A. B. G, 

Q. Where do you live? 

A. Pittsburgh. 

Q. What is your age? 

A. Sixty-one. 

Q. What business are you engaged in now? 

A. The manufacturing of tin plate and sheet steel, and 
as a merchant and jobber in other materials, and importing a 
little. 
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Q. How long have you been a manufacturer of the articles 
you have stated? 

A. Since September, 1904. 

Q. Under what style has the business been conducted? 

A. Follansbee Brothers Company. 

Q. Is that the name now? 

A. Yes. 

Q. It has been continuous, has it, since that time? 

A. Yes. 

Q. State whether or not, at any time or times, within 
recent years, you have attended meetings of men engaged in 
the manufacture of tin plate. 

A. During the years 1908, 1909 and part of 1910, I think 

Q. Did you attend such meetings? 

A. Yes. 

Q. Down to 1907, what had been the relations between the 
United States Steel Corporation and the independent makers 
of tin plate? Did they cultivate any relations with them or 
not? 

A. No, not to the degree they did afterwards. We might 
consult with them or talk with them about prices occasion- 
ally, and different matters in relation to business. 

Q. Were you drawn more closely together after that? 

A. Yes, sir. 

Q. Who attended these meetings ? 

A. The ones that I attended were attended by manufactur- 
ers of tin plate and sheet steel. 

Q. At those meetings did anybody represent either the 
United States Steel Corporation or any of these subsidiary 
companies ? 

A. The only ones that ever met were people connected 
with the American Sheet & Tin Plate Company. 

Q. Who attended as a representative of that company? 

A. The president and the vice-president. 

Q. Just name them, will you? 

A. And possibly some others ; Mr. Bray and Mr. Pargny. 

Q. What manufacturers of tin plate, other than the Amer- 
ican Tin' Plate Company and yourself, attended those meet- 
ings? 
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A\. There were quite a number of others; those that Mr. 
Crawford mentioned and also some others. I think there 
was somebody from the N. & G. Taylor Company of Phila- 
delphia, and people from Canton, Ohio; the Carnahan Tin 
Plate Company; the American Roll & Foundry Company of 
Middletown, Ohio; I think, somebody from the Berger Man- 
ufacturing Company of Canton, Ohio, attended one or more. 

Q. How often a year, generally, did these meetings take 
place? 

A. Years differed; it might be twice a year, or maybe 
some years three times a year. 

Q. You had no stated time, then, of meeting? 

A. No, sir. 

Q. How did you get together? What brought you to- 
gether; what kind of a notice? 

A. We had a telephone notice, some times. Some times 
there would be a letter. 

Q. Whom, generally, would that letter come from, either 
telephone or letter? 

A. Usually from Mr. James A. Campbell. 

Q. Of Youngstown, Ohio? 

A. Yes, sir. 

Q. How did these meetings take place in reference to 
the Gary dinners? 

A. Some times they were within two or three weeks after 
the Gary dinners, and at other times I do not know that a 
Gary dinner had anything to do with bringing it about. It 
might have been so, but I do not know. I never was at a 
Gary dinner, and I do not know just how much influence 
they had. Several times within two weeks after a Gary 
dinner, they occurred. 

Q. At those meetings, state whether or not the question 
of prices at which these various representatives of these 
various concerns would sell their product was taken up and 
discussed. 

A. It was. 

Q. And if so, what was said and what was done ? I would 
like to have you give, as near as you can recollect, a full 
statement of just what occurred. 
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A. At the first one of these meetings, which was in Jan- 
uary, 1908, the price was reduced. Business generally was 
in a very strenuous condition. We had passed through what 
was probably the crisis of the panic, which culminated in 
November, I believe, just previously, and finances generally 
were in bad condition over the country and business had 
fallen off, and it was generally supposed that prices would 
drop all around. They had commenced to weaken and drop. 
Naturally, all manufacturers did not want to have their 
prices go too far down, and did not want them to drop further 
than they believed it was right and proper. In other words, 
they did not want them to get into a panicky condition. But 
we did reduce prices at that time, at that meeting in January. 

Q. How did you go about reducing the prices? What 
was done? 

A. I guess probably every one of us gave our opinion on 
the matters of prices, the market, and I do not know whether 
we agreed unanimously that we should reduce prices. Usually 
there were differences of opinion, whether we would reduce 
prices or advance prices. We differed as to how much the 
price should be reduced, or how much it should be advanced. 
Sometimes we were pretty nearly of the same opinion. 

Q. Finally, when you got through, how were you as to an 
opinion? 

A. Well, we even differed then, when we got through, as 
to the exact figure, but we were pretty nearly unanimous, 
as a rule; and when we left the meeting, it was understood 
there would be a decline or an advance within a few days or 
a week following. It generally took place the very next day, 
or within two days. 

Q. The decline would take place in accordance with the 
views expressed by the majority of them, would it! 

A. Yes, sir. 

Q. You had no agreement, as I understand it? 

A. No agreement. 

Q. You had no written agreement? 

A. No agreement. 

Q. You had no penalties? 

A. No penalties. 
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Q. Nothing to limit the output? 

A. That was at one time talked of, but was never 
agreed to. 

Q. What was never agreed to? 
A. About limiting the output. 
Q. Limiting the output? 
A. Yes. 

Q. As a matter of fact, you had no written contract, and 
you had no penalties? 

A. None. 

Q. And you had no limitation of output? 

A. No, sir. 

Q. But you say you did discuss prices and most of you 
reached a common price, and it was understood that that 
would be announced? 

A. Yes, sir. 

Q. What was the understanding— 

Me. Sevebance: Judge Dickinson, will you excuse me just 
a moment? 

Mr. Dickinson: Yes. 

Mr. Severance: We want to enter on the record an ob- 
jection to that last question, or series of questions, and to 
make a suggestion that the witness ought not to be led by 
future questions. It was rather more than a resume of what 
the witness said. I want that objection to apply to that long 
question, I think it was the very last one. 

By Mr. Dickinson: 

Q. You have spoken of a difference of views, Mr. Fol- 
lansbee, on prices, and a majority of views, and some not 
acceding to that view. State what position those who did 
not agree in opinion as to what the price would be assumed 
as to what their action would be, if any, as to the selling at 
those prices. 

A. They were willing to go with the majority. 

Q. Was that the understanding among you? 

A. Yes. I do not recollect that anybody ever went out 
and said absolutely he would not sell at the figures that most 
of them thought were proper. 
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Q. How long were these prices, which were announced in 
the papers, to be sold at? 

A. The papers never announced the prices. 

(At the request of Judge Dickinson the stenographer re- 
peated the preceding question.) 

Mb. Dickinson : Strike out the reference to the announce- 
ment in the papers and read the question again. 

(The stenographer read the question as amended as fol- 
lows) : 

"Q. How long were these prices that were announced to 
be sold at?" 

By Me. Dickinson: 

Q. How long were these prices to continue? 

A. I do not think that at first any definite term was 
made, but it was to be as long as until some of us would feel 
— somebody would feel — that a change should be made. 
Then we would have another meeting and talk over the 
change and put it up or put it down. 

Q. Was the understanding, then, that it was to continue 
until somebody had a meeting and wanted a change? 

A. Yes, sir. 

Q. Whereas you were under no legal obligation and under 
no contract, did you rely upon that being done by others, 
and did you expect yourself, others to rely upon your doing 
that? 

A. We expected that, but we did not always believe that 
it would be carried out, because among many manufacturers, 
conditions differed with some of them, whereby they felt 
that they would be justified in cutting the price. For in- 
stance, if a mill was very dull, and they felt that other mills 
were not as dull as they, they would probably, and there 
were evidences that they did, cut the prices to run more of 
their plant ; or maybe some of them might be short of money 
and they would cut prices to sell some goods. 

Q. When you left with the understanding, such as you 
have described it, and prices were cut, if it came to the 
knowledge of competitors that it had been done, was anything 
said or done about that? 
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A. It would be mentioned in the next meeting. 

Q. In what way? 

A. Criticism. 

Q. Criticism! Then what would be done? 

A. Well, assertions and denials. 

Q. Would you discuss further the question of prices, and 
what you would do as to prices ? 

A. At every meeting we had, there was always the mat- 
ter of prices in consideration, whether we would maintain 
the price or lower it or advance it, depending on the condi- 
tion of the market and the general financial condition and the 
prices of raw materials. The prices of raw materials en- 
tered in every time. 

Q. You assembled, did you, in the way you have described ? 

A. Yes. 

Q. You exchanged information in the way you have de- 
scribed? 

A. Yes. 

Q. And you announced prices in the way you have de- 
scribed? 

A. Yes. 

Q. And you left with the expectation that you would 
sell at that price, and relying upon the others, until the next 
meeting; is that right? 

Me. Severance : That is objected to as leading. That is 
clearly leading, Judge. 

Me. Dickinson: I think I am restating his evidence. I 
do not think I have brought out anything new. 

Me. Severance : It does not make it any stronger, does it, 
to restate it? 

Mr. Dickinson: Perhaps not. 

By Mr. Dickinson: 

Q. How is that, Mr. Follansbee? 

A. I do not know that I remember just exactly what you 
asked. 

Q. What was the object of getting together? 

A. Getting together at the meetings? 

Q. Yes. 
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A. To consult as to conditions. And it was not only as 
to prices, but the terms of sales, and other matters than the 
mere matter of prices. 

Q. What effect did these meetings have as to steadying 
and maintaining prices over certain periods ? 

A. They had a very good effect as to steadying prices, 
and they had an excellent effect in keeping the market from 
going to the bow-wows ; which manufacturers were very glad 
of, as they did not want their business to go to the bow-wows. 

Q. Yes; how did they have an effect in keeping it from 
going to the bow-wows ? 

A. When there is no consultation between people as to 
prices — and this might apply to others as well as to manu- 
facturers — men who do not know their costs will be apt to 
make lower prices than they can afford to make. Where they 
get together, they talk about costs, and in general consulta- 
tion they will arrive at the truth. Some men, in figuring, w 
admit after a general consultation, or it might be after con- 
sultation between only one or two, that they have neglected to 
figure something into their costs; and they find out by con- 
sultation with others. We are enabled to run a business in a 
more business-like way through consultations than without 
them. 

Q. Does it go to the bow-wows because there is cutting 
of prices and some are selling under the general price; 
and the more competition there is, as a rule, the greater the 
number of prices there will be, and there will be more varied 
prices; and the steadier the prices, the less underselling, is 
that true? 

A. These things depend very much on consultation be- 
tween manufacturers. 

Q. Did you or not go further than merely assembling and 
exchanging information and declaring a declaration of pur- 
pose? 

A. No, we did not go any further than that. 

Q. In addition to a declaration of purpose, did each one 
of you declare the same purpose or not? 

A. When we left the meeting we practically had come to 
exactly the same conclusion all around that whatever price 
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was made, whether it was lowering or advancing, we would 
Bell on those figures. 

Q. And did you or not leave with the reliance that that 
would be done by the others as well as yourself? 

A. We understood that it would be. From our knowl- 
edge of mankind and our experience of previous years, we 
knew there might be some who would not stick, but that 
might be done with anything. 

Q. Yes. Would that be a departure, however, from the 
understanding, if they did not stick? 

A. Yes, 

Q. If Mr. Campbell made any statement at the first meet- 
ing as to its object and purpose, and made any mention of 
the Gary dinners, or anyone not being invited to them, please 
state what you recall that he stated in that connection. 

A. He made some mention of the gathering in New York 
of the most prominent iron and steel manufacturers in tho. 
country. Whether the term "Gary dinner" was used by 
him just at that time, I do not know, but I recollect it was 
mentioned in the meeting by different ones of us, and it was 
understood that this meeting was following what the large 
manufacturers of the country had thought was a wise thing 
to do, to have meetings of the manufacturers in different lines 
so that none of the general lines, or any one of them, would 
cut prices to pieces, and the market become in a very miser- 
able condition. 

Mb. Dickinson : That is all. 

CROSS EXAMINATION, 

By Mb. Reed : 

Q. Is it not true, Mr. Follansbee, that a decline in prices 
in any business always follows a cut in prices by any im- 
portant producer; that everybody has to meet a general cut! 

A. Yes, that is the general rule. 

Q. Is it not true, also, that at those meetings which you 
spoke of, the price at which everybody had sold was the low- 
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est price at which any important producer announced he was 
going to sell? 

A. Sometimes there was a slight difference of opinion 
as to how much the price should be reduced, or how much it 
should be advanced. There might be a difference of opinion 
of a dollar a ton. 

Q. Very true; but if Mr. Campbell announced that the 
Youngstown Company expected to sell tin plate at $3.25 a 
box, you knew that that would practically establish the mar- 
ket, if that was a reduction, did you not? 

A. Yes. He did not make tin plate, himself; he made 
sheets. 

Q. Well, take any important tin plate producer. 
A. Yes. 

Q. Take the McKeesport Tin Plate Company, if you will. 
They could establish the price for the whole industry by an- 
nouncing that they proposed to make a reduction, and by 
sticking that out and making it? 

A. Yes, that is an unfortunate part of it, sometimes. 
Sometimes it is a small mill that does that, and breaks the 
price for the men who know better, down to the common level 
of the man who does not and has not got the trade. 

Q. Was there anything, any obligation, either of honor 
or general agreement, any obligation of any kind, which pre- 
vented any of the tin plate manufacturers from making just 
such a reduction, either in those meetings or outside of the 
meetings, provided only that he did it candidly and frankly, 
and told his competitors that he was doing it? 

A. Our company always felt that it was a moral obliga- 
tion. I think that the other companies did, too. We would 
make a change in prices, a cut in prices, say, if we found that 
certain other people were doing it and taking away our cus- 
tomers through cutting the prices ; we would cut prices and 
we would not probably say anything to anybody about it. 
Q. But if you took the initiative in cutting the price, you 
felt a moral obligation to tell your competitors that you 
were going to do it? 

A. We never took the initiative. 

Q. You never had occasion, then, to consider it? 
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A. No. We stuck to the prices as long as we were able. 
We considered we were under a moral obligation. 

Q. At meetings sometimes would you advocate a greater 
advance ? 

A. Not a greater advance, that I know of, but we advo- 
cated a greater reduction, sometimes, than certain others 
did. Maybe a majority of those at the meeting would think 
that that was too much, and we would say "All right; we 
do not want to be extreme." 

Q. But the extent of the obligation was that of dealing 
frankly with your competitors, was it not? 

A. Yes. 

Q. Prior to the time you were making your own black 
plate, did you have any trouble in buying the black plate 
that you needed? 

A. We were very particular where we got our black 
plate, because we were putting it nearly all into rather high 
class goods, and we did find difficulty sometimes in getting 
it from the mill that we formerly had, or the mill that we 
wanted to get it from. 

Q. Was the supply of black plate ever refused to you when 
you needed it? 

A. Not when we were ready to contract; it never was re- 
fused. 

Q. Is there any trouble in buying black plate at the pres- 
ent day, or has there been recently? 

A. I do not know. We sell very little black plate for 
tinning. We sell it for other uses, stamping or enameling. 

Q. It is a fact that the market for black plate is wide 
open and uncontrolled by anybody? 

A. So far as I know. 

Q. And it has been for a long time? 

A. Yes. 

Q. Since you have been manufacturing tin plate, what can 
you tell us as to the fairness of the competition of the Steel 
Corporation, as compared with your other competitors? 

Mb. Dickinson: I except to that as irrelevant. 
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By Mr. Beed: 

Q. Of course, when I speak of the United States Steel 
Corporation I mean to refer too to its subsidiary companies, 
to the American Sheet & Tin Plate Company. 

A. Their prices have been more open and above board 
and publicly announced. Among some of the others, among 
certain ones of the others, outsiders, we did not have the feel- 
ing of confidence that they would maintain their prices. 
With some outsiders we did have that feeling of confidence. 
As to the American Tin Plate Company, I should say that 
their prices were open and above board, and I do not see 
that they could be criticised as to any variance of prices. 

Q. That was not all that I asked you about. Generally 
speaking, have they resorted to fair methods of competi- 
tion? 

A. They have. 

Q. They have competed with you, have they not? 
A. Oh, yes. 

Q. But their competition has not been of that class which 
you would term unfair competition, has it? 

A. No, sir; it has been particularly fair, for several 
years. 

Q. Have you, at times, had trouble in purchasing block 
tin? 

A. No. 

Q. Have you known of times when there was a corner in 
the tin market abroad, and when it was next to impossible 
to purchase tin for import? 

A. I do not know that I could answer distinctly on that. 
We do not import block tin; we import some tin plate, al- 
though we are manufacturers of tin plate, but we have been 
buying our block tin in this country. Those who import 
may run up against that difficulty, somewhat. 

Q. There is practically no tin produced in the United 
States, is there? 
A. No, sir. 

QL It is almost all imported? 
A. Yes, sir. 
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Q. And there have been comers at times, in London and 
Holland, of the tin supply, have there not? 

A. There are supposed to be corners going on frequently 
there, but I do not know of any very great corner for some 
years. 

Q. But the price has fluctuated greatly, has it not? 

A. Generally upward. 

Q. Generally upward; and at times of very high prices 
for block tin abroad, have you been able to buy at reasonable 
prices here, from the United States Steel Corporation or any 
of its subsidiaries? 

A. "We have a few times bought from the United States 
Steel Products Company. We make inquiries of a number 
of companies when we are in the market, and from brokers 
too, and get the quality we want at the lowest figure; we 
do not care who sells it. 

Mb. Eeed : That is all. 

RE-DIRECT EXAMINATION, 

By Mb. Dickinson : 

Q. State whether or not at the time the American Tin 
Plate Company was formed, your company had a contract 
for black plate with some company. 

A. For black plate ; yes, sir. 

Q. How long did that run? 

A. 1 do not recollect exactly. It started With deliveries 
early in January. 

4 Of what year? 

A. 1899; and we had two contracts, and they were of 
different amounts and different prices, and they expired I 
think, at different times. I am not sure of the expiration 
times. 

Q. How long did they run? 

A. I do not recollect that. It might have been six months ; 
I cannot recall that. 

Q. At any rate, for a period of that time you were sup- 
plied under those contracts, were you? 
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A. They were made by the mills that were in the Ameri- 
can Tin Plate Company, but before they went in their con- 
tract was observed. 

Q. The contract was binding on them? 

A. Yes. 

Q. When was it you began to make black plate your. 

self? 

A. In September, 1904. 

Q. What was your reason for putting up that mill? 

A. Business reasons. 

Q. Was it or not to insure a supply? 

A. Yes. We felt that we could not be so sure of having 
black plate unless we made it. 

Q. Why could you not be so sure? 

A. We could not get it so readily. We always managed 
to get it, but it was not always very readily that we got 
it. 

Q. Where were most of the makers of black plate at that 

time? 

A. They were mostly in the American Tin Plate Com- 
pany. We wanted to get a quality that we might be sure of 
that would just suit our purpose. 

Before the American Tin Plate Company was formed, 
we could choose mills from which we would buy black plates. 
Certain mills, we considered, made better black plate than 
others. When they all became one organization, we could not 
be sure of getting it. 

Q. Then you got your own? 

A. Yes. 

0. You had some difficulty, but you said you got it? 

A. We always got it, but we had some difficulty some- 
times. 

EECROSS EXAMINATION, 

By Mr. Reed : 

Q. You spoke of having difficulty at times in getting black 
plate, although you always did get it. Was not the reason 
it was difficult to get from the American Tin Plate Company 
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the fact that their own orders and their own requirements 
were using all their production of black plate? 

A. I do not know. 

Q. The time when it was most difficult to get was dur- 
ing the time of the greatest activity in the tin plate business, 
in 1900 to 1901? 

A. From 1900 to 1902 or 1903 inclusive. 

Q. Mr. Follansbee, is it not a fact that the American Tin 
Plate Company, after the time that your contracts with 
their constituent companies expired, were glad to fill your re- 
quirements for black plate, and told you that they were? 

A. Yes, sir; they filled all the contracts to the letter, ac- 
cording to my recollection. 

Q. And expressed themselves, did they not, as being glad 
to fill your requirements? 

A. I do not know anything about any expression, but 
there was not anything otherwise. 

Q. And they continued to sell to you and you continued 
to buy from them until you built your own mill in West 
Virginia did you not? 

A. Yes, sir; and we have bought some since. 

RE-DIRECT EXAMINATION, 

By Mb. Dickinson: 

Q. They carried out the contracts they had with you, 
you say? 

A. Yes, sir. 

Q. How about your getting plate from them after that? 
Did you have any trouble or delay in getting what you 

wanted? 

A. We got some from them, under certain conditions. 

Q. Did you assign any brands to them? 

A. Yes. 

Q. What were the conditions of assigning those brands? 

A. At first they wanted those who would buy from them 
to give them one hundred per cent of what they bought; af- 
terwards 90 per cent, and afterwards 85 per cent. We 
wanted some brands of tin plate made by them, and they 
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wanted to have us restrict those brands to them,' — the making 
of these brands. 

Q. What did you do? Did you assign them the brands? 

A. We got up two brand names, and assigned those two 
names to them. 

Q. Did you have to enter into a contract? 

A. Some sort of an agreement, yes, that if we would buy 
so much goods the price would be less; that is, if we would 
bind ourselves up to them on some one of those percentage 
figures. 

Q. How was that agreement carried out on their part? 

A. They still owe us something. We bought some plates 
from them within two years, within two certain years; and 
after that quarter was ended, I think about the beginning 
of the next quarter afterwards, they sent us a check, — so 
much a box off. The thing continued and we still have some 
contracts left where, for some reason or other, I do not recol- 
lect just what, they did not pay the last rebates due us. 

Q. You spoke of fair competition. I would like to ask if 
you consider it fair competition to require the assignment 
by a competitor of his brands as a condition of furnishing 
tin plate? 

Mr. Eeed : Do you mean a competitor or a customer? 

By Mb. Dickinson : 

Q. They were competitors in business, were they not? 

A. We had a dipping plant in Allegheny before we built 
this mill in West Virginia. 

Q. You were selling tin plate in the market? 

A. Yes ; we were manufacturing in a small way, compar- 
atively, then. 

Q. And you were selling in the same market in which they 
were selling, were you not? 

A. Yes. 

Q. Now, answer the question, will you? 

A. Well, we did not crave that kind of a contract with 
anybody. We did not like it. We would have preferred it 
to have been otherwise. 
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Q. When you spoke of fair competition, did you refer 
especially to the maintenance of prices, not cutting prices? 

A. When you were speaking about the meetings? 

Q. No, no. You were asked on cross examination as to 
whether or not the United States Steel Corporation had been 
a fair competitor of yours, and you answered, substantially, 
that you thought they were. I ask whether or not you re- 
ferred particularly to the question of the maintenance of 
prices, and not getting your customers. To what did you 
refer when you said they had been a fair competitor? 

A. I referred to the last five years, nearly. 

Q. And in what respect, in those five years? 

A. We have been manufacturers of our own stuff in these 
years, and I refer to them as observing fairly the prices 
that they enunciate. Whatever they put out as their market 
prices they stick to. 

Q. You did not go back of the five years, in your state- 
ment? 

A. No. 

Q. You confined it to that time? 

A.Weil, we were buying black plate back in those years to 
which you refer, the early nineties, and were not making it. 
When we built a mill we made our own. 

Mb. Dickinson : That is all. 

Mb. Reed: I wish to ask a few more questions of Mr. Fol- 
lansbee in the morning. 

(Whereupon, an adjournment was taken until 10:30 
o'clock tomorrow, October 2, 1912.) 
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TWENTY-THIRD DAY. 

Boom 309 Federal Building, 
Pittsburgh, Pennsylvania. 

October 2, 1912. 

The hearing was resumed at 10:30 o'clock a. m. before 
Special Examinee Henry P. Brown. 

Present on behalf of the United States, Mb. Dickinson, 
Mr. Colton and Mr. Corneau. 

Present on behalf of the defendant, Mr. Severance, Mr. 
Bolling and Mr. Reed. 
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the witness under examination when the adjournment was 
taken, resumed the stand for 

RECROSS EXAMINATION, 

By Mr. Reed 

Q. Mr. Follansbee, in your testimony last night, just be- 
fore the adjournment, you were asked about getting tin plate 
from the American Tin Plate Company, and you answered : 

"We got some from them under certain conditions." 

And then Judge Dickinson, immediately after that, asked 
you the question: 

"Did you assign any brands to them"? And you answered: 
"Yes." 

Did you mean to give the impression that the assignment 
of brands had anything to do with your securing black plate 
from the American Tin Plate Company? 

A. I think it had something to do with getting anything 
from them, whether it was black plate or other goods. 

Q. And so you invented two brands' which you assigned 
to them? 

A. Yes. 
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Q. How about any of your valuable brands that you had 
established in the market? Did you assign any of them? 

A. No. 

Q. You kept them? 

A. Yes. 

Q. And you still have them? 

A. Yes. 

Q. And the brands that you assigned to the Tin Plate 
Company had no real value, then, had they? 

A. They only had such value as we might have made of 
them in the future. 

Q. They only had a future value? 

A. Yes. 

Q. That custom of assigning brands did not originate 
with the American Tin Pl&te Company, did it? 

A. It did, in this country. "When brands were instituted 
by an American for a brand of tin plate and he had that 
tin plate made abroad, at the mill where it was made they 
were supposed to be the only mill that could make that brand. 
But it was not adhered to; and there was no paper signed 
in regard to it that I ever knew of. We never signed any. 
We had many brands made abroad for years, when we were 
importing, before the plates were made in this country, and 
we never agreed in any way on that point. We have been 
told that — 

Mb. Dickinson : Do not state what you were told. 

By Mb. Keed : 

Q. Mr. Follansbee, you explain your answer to me, with- 
out giving the direct answer. I want to ask you, in fairness 
to us, to please answer the question directly. Was there not 
in Wales, for many years, before tin plate started to be 
made in this country at all, a general custom of requiring the 
assignment of the brand by the customer to the manufac- 
turer? 

Me. Dickinson: You are only to answer as to what you 
know yourself, Mr. Follansbee. 
Mb. Eeed : Of course. 
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Mr. Dickinson: And not from hearsay. 

The Witness: That cannot be answered yes or no, 
because we did not buy direct from the manufacturers. We 
bought from large commission houses, and we were told by 
them — 

Mr. Dickinson: I object to what he was told. 

The Witness : We were told by them — 

Mr. Dickinson : I object to that. 

Mr. Severance: He can answer, subject to your objection. 

Mr. Dickinson: I object to it. I wish my objection en- 
tered. 

Mr. Severance: Proceed. 

The Witness : We simply had to take what was sold us ; 
but we were not bound, in any way. We were not bound to 
consider the mill that made that plate as the owner of it. No 
papers ever passed, and there was nothing to show it. 

By Mr. Eeed: 

Q. I am asking, from your information as an experienced 
tin plate manufacturer, whether there was not such a custom 
in Wales. I am not asking what you did. 

A. I only know by hearsay. There was some custom, but 
I do not believe it was adhered to. It may have been. It is 
merely report that we had on it. 

Q. When did you make your assignments of brands to the 
American Tin Plate Company? In what year? 

A. In the spring of 1903. 

Q. How do you reconcile that statement, sir, with the 
statement which you made a few minutes ago that you could 
not get black plate until you made the assignment of brands, 
when you had been buying black plate from the Tin Plate 
Company continuously from January, 1898, until that time? 

A. In this way: we were told, at different times, that 
the American Tin Plate Company did not want any more com- 
petition, and the reason given us why they did not pay these 
rebates that are still due us is because we were building a 
mill. 
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Q. And that is your explanation, is it, of your statement 
that you could not buy black plate without assigning 
brands to them? 

A. No sir ; I do not say that as to the black plate. 

Q. That is what I asked you. 

A. But I say that we were told, at different times, that 
these things might be affected. When we went into the mar- 
ket to buy, we succeeded in buying. 

Q. I remember that about five minutes ago you told us 
that you could not buy black plate until you made an as- 
signment of these two brands to the American Tin Plate 
Company. 

A. I do not think it reads just that way. 

Q. If it does read that way that is incorrect, is it? 

A. Yes. The black plate question was not in considera- 
tion at the time we assigned these two brands. They were 
separate and apart. 

Q. That is just what I tried to bring out a little while 
ago. Your supply of black plate was not conditioned on 
your assigning any brands to the Tin Plate Company, was 
it? 

A. I do not recollect whether that question was brought 
up or not at that time; but these papers that we signed 
when we transferred those brands I think made no mention 
of black plate at all. My recollection is clear that they men- 
tioned the coated manufactured plate. 

Q. In any event, for four or five years before you made 
those assignments, you bought black plate whenever you 
wanted it, from the Tin Plate Company. 
A. It was not so long before that. 

Q. From January, 1899 until sometime during the year 
1903? 

A. Yes, sir ; it may have been about that long. 
Q. Was it not about that long? 

A. Yes. We had contracts that we signed up in 1898 
that carried us along pretty well on through 1899; and then, 
after that, we were contracting up until into 1903. 
Q. Yes. That is all. 
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A. I want to be sure that what I stated yesterday as to 
the price made at t!^ meeting of January 8, 1908, was a 
reduced price, and not an advance. I notice the Gazette 
Times represents me as saying that the price was advanced 
in January, 1908. It was not. I testified that it was re- 
duced. I think that is just a mistake of the newspaper, and 
not of the record here. 

Mb. Dickinson: The stenographic record is no doubt 
correct. If it is not, it will be corrected. 

RE-DIRECT EXAMINATION, 

By Mb, Dickinson : 

Q. You were asked as to a custom in Wales of assign- 
ing brands, and whether that had prevailed there before it 
prevailed in this country. I will ask you, whether it was 
invented in Wales or whether it was invented in this coun- 
try, what the effect as practiced by the American Tin Plate 
Company under such contracts as you have spoken of, was, 
as to tying to them the customers who made tin plate. 

A. The custom, if there was such a custom. — I cannot 
be absolutely sure that there was — did not bother us any. 
It did not have a deterring effect that would amount to a 
pinch of snuff in Wales. 

Q. I am not asking you as to its bothering you, L> 
what would be the effect of such a custom practiced by a 
company like the American Tin Plate Company, of furnish 
ing black plate on condition that brands were assigned to 
them by those customers who took the black plate? 

Mr. Rbei>: That is objected to as speculative, for the 
reason that the inquiry ought to be what the effect was, in- 
stead of what the effect might have been. 

By Mb. Dickinson : 

Q. Answer the question. 

A. The custom in this country had more of a deterring 
effect with us than the custom in Wales. 
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By Mb. Dickinson : 

Q. If the American Tin Plate Company, as a condition 
for making plate for customers, required the assignment 
to them of brands of those customers, what effect, if any, 
would that have upon their competitors in the way of tying 
up these customers and taking them out of the market? 

Mb. Reed: That is objected to as speculative. It is ob- 
jected to further because the witness can testify only as to 
his own experience, and he already has testified fully as to 
that. 

Mb. Dickinson: The witness has been in business long 
enough, I think, to give an opinion on that subject. 

A. It had a moral deterrent effect, and in some cases 
a practical deterrent effect. 

By Mb. Dickinson : 

Q. Would it operate, or not, to take such people out of 
the market and away from their competitors? 

Mb. Severance : I object to that as leading. 
Mb. Dickinson : I said ' ' or not. ' ' 
Mb. Sevebance: I heard you. 
Mb. Reed: The objection stands. 

By Mb. Dickinson : 

Q. (Continuing). I am just speaking of a general propo- 
sition of opinion, not in regard to yourself. 

A. I could probably answer it more clearly this way: 
The Follansbee Brothers as individuals were not afraid of 
those things to the degree that some of the stockholders were, 
who were very much afraid about it. 

Q. That is hardly an answer. I will ask the stenogra- 
pher to read the question. 

(The first question was read by the stenographer as fol- 
lows:) 

"Q. Would it operate or not to take such people out of 
the market and away from their competitors ? " 
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A. It operated against competition. 

RBCROSS EXAMINATION, 

By Mr. Heed : 

Q. In spite of the fact that it operated against competition, 
you went ahead and built a tin mill and steel works, did you 
not? 

A. Yes. 

Q. The Phillips Company went ahead and built three very 
large ones, did it not? 

A. They built two, and bought one. 

Q. The McKeesport Company built a very large one, did 
it not? 

A. Yes. 

Q. Jones & Laughlin built a large one, did they not? 

A. Yes. 

Q. A great many companies that you heard mentioned 
here yesterday built or bought large plants? 

A. Yes. 

Q* And in spite of the fact that the American Sheet & 
Tin Plate Company's capacity has very greatly increased in 
the last ten years, its percentage Of the output of the country 
and of the productive capacity of the country has steadily 
shrunk, has it not? 

A. Yes. 

Q. And yet you think that those two devices that you 
speak of, the assignment of brands and the conditional credit 
have operated to restrict competition? 

A. They did operate at that time. During Mr. Pargny's 
presidency of the American Tin Plate Company, matters have 
been more pleasant. 

Q. How long has Mr. Pargny been president? 

A. I do not know; two or three years, I believe. 

Q. Prior to his presidency the percentage of the capacity 
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of the country controlled by the American Tin Plate Company 
shrunk just the same, did it not? 
A. It shrunk some. 

Me. Reed : That is all. 

REDIRECT EXAMINATION, 

By Mb. Dickinson : 

Q. Mr. Follansbee, you have been asked about a number 
of tin mills being built, and others being enlarged, after the 
formation of the American Tin Plate Company. I will ask 
you whether the prices after the formation of the American 
Tin Plate Company, of tin plate, were increased or not. 

A. On January 1, 1899, they went in operation. Prices in- 
creased then; but all prices on iron and steel products and 
tin plate increased very heavily from January, 1899, on into 
the fall of the year. It was a sort of a boom year. 

Q. But the fact is that after the formation of the American 
Tin Plate Company, the market price of American Tin Plate 
increased, did it? 

A. Yes. 

Q. What effect, if any, did that have upon the establish- 
ment of new mills? 

A. I think that whenever prices advance on any article 
and stay higher for a number of months, there is more desire 
for capitalists or business men to build plants and to get 
some good out of such prices, hoping that they may last. 
That is a tendency in all manufacturing business. 

Q. If there is a combination of competing plants, fol- 
lowed by a rise of the prices of the products which are made 
by such plants, state whether or not those conditions are 
fertile ones for producing competition and encouraging 
others to become competitors and to go into the field. 

A. I have found, as a very general rule, that when prices 
advance in any manufactured article, there are apt to be 
new mills built, because of the great advance. 

Mr. Dickinson: That is all. 
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By Mb. Severance: 

Q. That increases competition, does it nott 
A. Yes. 

Mbi. Severance : That is all. 



JAMES ANSON CAMPBELL, 

a witness called by and on behalf of the United States, hav- 
ing been first duly sworn, testified as follows: 

DIBECT EXAMINATION, 

By Mr. Dickinson : 

Q. Where do you live? 

A. Toungstown, Ohio. 

Q. In what business are you now engaged? 

A. In the Steel business. 

Q. In connection with what company? 

A. The Toungstown Sheet & Tube Company. 

Q. What position do you hold with that Company? 

A. President. 

Q. How long have you held that position? 

A. Seven or eight years. 

Q. Prior to that time did you hold any other position 
with that company? 

A. Yes, sir. 

Q. What position? 

A. Vice-president. 

Q. For how long a period? 

A. For about two and a half years or three years. 

Q. How long have you been in the steel sheet business? 

A. With this company? 

Q. Yes. 

A. Our company was organized, I think, in the fall of 
1900. We began erecting our plant the first of April, 1901. 

Q. Prior to that time had you been in any line of iron or 
steel business? 

A. Yes sir ; since January 15, 1890. 
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Q. What concerns were you with prior to your association 
with the Youngstown Sheet & Tube Company? 

A. I was first with the Trumbull Boiling Mill Company 
at Warren, Ohio; and then with the Pomeroy Boiling Mill 
Company, which was owned by the Union Iron & Steel Com- 
pany at Pomeroy, Ohio; and then with the Mahoning Valley 
Iron Company, at Youngstown, Ohio ; and after that company 
was taken over by the Republic Iron & Steel Company I was 
district manager for that company about two and one-half 
years. 

Q. With the Bepublic Iron and Steel Company? 

A. Yes. 

Q. What department were you in with that company? 

A. I had charge of the Brown-Bonnell Plant, the Andrews 
Plant, the Mahoning Valley Works and the Buhl Works, at 
Sharon, Pennsylvania. 

Q. State whether or not you attended a dinner in New 
York, in November, 1907, given by Mr. Cary, or in connection 
with him, commonly known as the Gary dinner. 

A. I did . 

Q. Bo you know anything about whether, following that 
dinner, any committees, such as a general committee, or sub- 
committees, were appointed? 

A. I think there was a general committee appointed. 

Q. Do you know who was on that committee ; can you men- 
tion some of the names? 

A. I would not say positively who the members of that 
committee were, but I think Mr. Willis L. King, and Mr. Clark, 
President of the Lackawanna Steel Company, and I think Mr. 
Topping, President of the Bepublic, and I think Mr. Schwab 
were there. 

Q. State whether or not any subcommittees, under that 
general committee were appointed, and if so, by whom they 
were appointed? 

A. There were subcommittees appointed. I am of the 
opinion, although I could not state positively, that a general 
committee of five or seven made the appointments. 

Q. Were you appointed on any of those subcommittees, 
and, if so, which of them? 
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A. I was on the Sheet & Tin Plate Committee, the Billet 
& Sheet Bar Committee, and the Tubular Goods Committee. 

Q. Pipes and tubular goods, was it? 

A. Pipes and tubular goods. 

Q. What other members besides yourself, so far as you 
can recall, were on the committee on billets and sheet bars? 

A. I think Mr. Dinkey and Mr. Topping and Mr. Clark 
were among the number. 

Q. Do you know who the Chairman of that committee 
was? 

A. No ; I do not remember. 

Q. Do you recall whether or not Mr. Topping was chair- 
man? 

A. I think not. My opinion is that Mr. Topping was 
Chairman of the Steel Bar Committee. 

Qi. Take the committee on pipes and tubular goods. Be- 
sides yourself who were members of that committee, so far 
as you recall? 

A. I think Mr. W. B. Schiller. 

Q. Of what concern was he? 

A. The National Tube Company. 

Q. Who else? 

A. Mr. C. E. Hubbard, of the Wheeling Steel & Iron Com- 
pany ; Isaac M. Scott, of the La Belle Works, and myself. I 
think there were only five. 

Q. Do you recall whether Mr. F. C. Smink was on the com- 
mittee? 

A. Yes ; he was. That was Mr. Smink of the Beading Iron 
Company. I may be mistaken about some of the names I 

have given. 

Q. But you are giving them to the best of your recollection? 

A. Yes. 

Q. Take the committee on sheet and tin plate. Besides 
yourself whom do you recall as members of that committee? 

A. Mr. Isaac M. Scott and Mr. C. W. Bray. 

Q. How about Charles Hart; do you recall whether he was 
a member of that committee? 

A. I think he was. Mr. Hart of the Inland Iron & Steel 
Company. 
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Q. How about Thomas K. Neidringhaus ? 
A. Yes ; I think he was a member. 
Q. Who invited you to the Gary Dinner? 
A. Judge Gary, I think. 

Q. What did you understand to be the purpose of that 
meeting and the appointment of those committees'? 

Mr. Bolijng : Objected to on the ground that it is calling 
for a conclusion from the witness. He can testify only as to 
the fact. 

Mb. Dickinson : Maybe he will show his grounds for an- 
swering. You can enter the objection, of course. 

Me. Bolung: Will you not ask him whether or not he 
had any conversation of that kind? You clearly do not want 
to put the question in the form you have put it 

Me. Dickinson : I am much obliged to you for the sugges- 
tion. 

By Mb. Dickinson : 

Q. Did you have any conversation with anyone who at- 
tended these dinners as to the object and purpose of these din- 
ners and of the appointment of these various committees? 

A. I could not answer that all in one question, because the 
invitation to the dinner, of course, was sent long before the 
committees were appointed. 

Q. Take them up in order 

A. I probably did have conversations. I do not remember 
any particular conversation, however, with people in the steel 
business with reference to the object of the meeting. I did 
not know anything about the object of the meeting until after 
the meeting was over. 

Q. Well, after the meeting was over what did you learn 
about the object, and what was it, and in what way did you 
learn it? 

A. The impression given me by the speech of Judge Gary 
at the dinner was that it was to bring together the manufac- 
turers of iron and steel with a view of making for stability 
of prices during the panic. The money panic had just started 
in New York. 
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Q. What did you understand to be the object of these sub- 
committees? 

A. The same purpose — to carry on the work. 

Q. State whether or not the object of the committee was 
to come in contact with the producers generally in those 
lines of business. 

A. Yes, sir; that was the object of the meeting— to 
bring them together, that they would become better acquaint- 
ed and exchange information. 

Q. Was the appointment of the sub-committees one of the 
methods of carrying out that purpose? 

A. I presume it was. 

Q. You were a member of several of those committees? 

A. I was a member of the committee, but I had no in- 
structions. 

Q. No instructions? State whether or not shortly after 
the Gary dinner there was a meeting held in Pittsburgh of 
the manufacturers of tin plate and sheet steel at which you 
were present. 

A Yes, sir; I was present at a meeting shortly after 
that dinner. I do not know just how long after the dinner 
it was. 

Q. Who called that meeting? 

A. I think originally Mr. Scott was Chairman of the 
Sheet & Tin Plate Committee, and I presume he called the 
meeting. I do not remember now, however. 

Q. Did you succeed Mr. Scott? 

A. Yes. 

Q. State whether or not that meeting was an outgrowth 
of the appointment of those subcommittees and the general 
plan of procedure growing out of that dinner. 

A. Yes, sir. 

Q. At this first meeting you say the tin plate and the 
sheet steel people were there together? 

A. Yes, sir. 

Q. How many of those engaged in those lines of manu- 
facture were at those meetings? I mean in point of repre- 
sentation and volume of production? 

A. I would say that there were ninety per cent. I 
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Q. Ninety per cent of each or 90 per cent of the tin plate 
and of the sheet steel people, both of them? 

A. I am not familiar enough with the tin plate to say. 

Q. But you are speaking of the sheet steel? 

A. Speaking generally of the sheet steel, I would say 
90 per cent. 

Q. Can you recall what tin plate manufacturers were rep- 
resented at that meeting, and by whom, so far as your 
memory goes? 

A. I think the American Sheet & Tin Plate Company was 
represented by Mr. Bray, and perhaps by Mr. Andrews; or 
perhaps by Mr. Bray and Mr. Pargny, at that meeting. He 
was then the sales manager, I think. I think Mr. Crawford, 
of the McKeesport Tin Plate Company; and there were sev- 
eral others, but I could not state positively just who they 
were. 

Q. You do not recall them now by name? 

A. I think the Cannonsburg people were represented, and 
some others; several mills in addition to the ones I have 
mentioned were represented. I cannot recall the tin plate 
people, because I am not as familiar with them as I am with 
the sheet people. 

Q. Mr. Campbell, in respect of prices, what was the ob- 
ject of those meetings? 

A. I do not know what other people understood, who at- 
tended the meetings, but my understanding was, and my 
efforts were in the direction of making for stable prices ; do- 
ing every thing that we could to have the different people 
maintain a stable price on their product, in order to protect 
the jobber and the consumer and manufacturer during that 
strenuous period. 

Q. Tell us what took place at those meetings, so far as 
the consideration of prices was concerned, and so far as 
any understanding was concerned, if there was any, in re- 
gard to prices? 

A. As a rule, when the meetings were called to order 
each gentleman was asked to state the volume of his busi- 
ness in percentage, the amount that he was operating his 
mill — whether fifty or seventy-five or ninety per cent, 'and 
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how the business conditions were in that line with him; and 
how he understood the market price was being maintained. 

Q. What do you understand by "market price being main- 
tained"! 

A. There is an understanding in the trade, as a rule, 
now-a-days — 

Q. I am not speaking of "now-a-days", I am speaking of 
that time. 

A. At that time, even, the practice of the subsidiary com- 
panies of the Steel Corporation — I am speaking with refer- 
ence to sheets — was this: The American Sheet & Tin Plate 
Company, when they make a price on their products, it is 
usually published, or we get it from our customer, or we get 
it from them direct, as to what that price is ; and that is con- 
sidered by nearly everybody as being the ruling price. The 
other manufacturers of sheets may have a price, but when 
they refer to the market price it is usually understood to 
be the price of the American Sheet So Tin Plate Company. 
So that that has been the standard, as far as my knowledge 
goes, of prices, because their prices are published, and we 
all know what the price is. The smaller dealers may have one 
price today and another tomorrow. The small dealer is 
ready to meet conditions at almost any time, or to take busi- 
ness according to his order book, whether he needs it or 
whether he does not. If he does not need it, the price is prob- , 
ably as high as that of the American Sheet & Tin Plate Com- 
pany. If he does need it, the price is a dollar or two dollars 
a ton less. 

Q. When you speak, then, of maintaining prices, you mean 
the conference was as to making the prices as published by 
the subsidiaries of the United States Steel Corporation in 
their respective lines? 

A. It was their prices, but it was the prices that were 
being maintained pretty universally by the other manufac- 
turers in that line. 

Q. You mean the same as that of the Steel Corporation 
subsidiaries ? 

A. Yes sir. 

Q. Then you discussed the question of the maintenance 
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of prices, the market price, and by that you mean the prices 
as published by the subsidiaries of the United States Steel 
Corporation? 

A. It was the same price as published by them. It was 
what we considered the market price. 

Q. What would you do in this matter of discussing prices? 
Just state what took place there. 

A. We discussed the prices. When I was chairman of the 
meetings, I would usually ask the people to state whether 
they thought the price was too high, or whether it should be 
reduced, or whether the volume of business was sufficient to 
justify the present ruling price, or whether they felt that a 
larger volume of business would come about if there was a 
reduction of one or two or more dollars a ton in price. 

Q. You discussed under that head the general conditions, 
did you? 

A. Yes, sir. 

Qj. What did you do, if anything, as to a general under- 
standing before you left as to the prices at which the respec- 
tive representatives there and the concerns they represented 
would sell? 

A. After the discussion took place as to the prices, when 
I acted as chairman of the meeting, and I found that a ma- 
jority of the people present representing the different mills 
were in favor of maintaining the then ruling market price, 
I called on each one to state what their policy would be in 
the future with reference to the sale of their products and 
with reference to the price. 

Q. Would they make statements? 

A. I always made the statement to them, at every meet- 
ing — it was one of the things that I did not forget, — that 
there could be no agreements among us; so that that was 
thoroughly understood. 

Q. You understood, and announced, that you could not 
lawfully enter into any agreement? What kind of an agree- 
ment do you mean? A written agreement? 

A. No verbal or written agreement ; we understood that we' 
could not agree there to make a price. 

Q. You had no positive agreement, you say? 
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A. We had no agreement whatever. 

Q. You had no penalties ? 

A. No penalties, no restrictions as to production. 

Q, You had no restriction as to the output? 

A. No sir. 

Q. Did you or not, before you left, reach an understanding 
as to whether the price would be maintained? If so, for what 
period? 

A. At most of the meetings we had, I think, a general 
understanding; that is, we had the statement of the differ- 
ent representatives that their policy would be to market their 
product at the then prevailing price until they notified their 
competitors that they wanted to change their price. At some 
of the meetings, however, that statement was not made by 
all the people. Some of them said that their order books 
were in such condition, and they had such a small proportion 
of business, and other people had been cutting the prices, 
that they felt justified in meeting conditions as they found 
them from day to day. 

Q. At some of the meetings, then, as I understand you, 
they did reach an understanding as to what their policy 
would be in regard to price? 

A. I reached an understanding. I cannot say what the 
other people did. The statements were made generally, at 
some of the meetings, by all of the people present in fact, 
that their policy was going to be in the future to sell their 
product at the then ruling market price. 

Q. At the then ruling market price ? 

A. Yes — which they never did. 

Q. "What do you mean by "policy"? 

A. The policy of conducting their business. 

Q. Do you mean, or not, by "policy", that the announce- 
ment was that, until they changed they would sell their goods 
at the market price? 

A. No ; that it was the policy in conducting their business. 
We all have a business policy. 

*Q. I understand; but what did they mean by "policy" 
so far as it affected prices; so far as it related to prices? 
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Did it mean the policy as to the amount or price at which they 
would sell, or not? 

A. No; they did not state what tonnage they would sell. 

Q. I am not speaking of tonnage, but at what prices ? 

A. They stated plainly that it would be their policy to 
market their product until they gave notice to the contrary, 
at the then prevailing market price. 

Q. And that is what you mean by "policy"; that is, their 
purpose? 

A. Their purpose, yes. 

Q. You say that they did not observe that. Do you mean 
to say that none of them observed it? 

A. Yes ; I think the majority of them observed it. All of 
the large concerns. But about forty per cent. — 

Q. Some of them, you say, did not? 

A. Some of them did not; no, sir. 

Q. Did you make an announcement of what the policy of 
your company would be? 

A. Yes sir; I have. 

Q. How long was that policy to continue; until another 
meeting? 

A. Until the next meeting, or until I notified my com- 
petitors. That is my understanding of it. 

Q. "When you notified them, state whether or not another 
meeting would be called? 

A. No. My intention, as chairman, was to call a meeting 
about every thirty days. The meetings were not called at 
any specific time, with reference to anything, but it depended 
pretty largely upon conditions. My object was to bring tlie 
people together and get acquainted and have them air their 
troubles. Some of them were complaining because the other 
people were cutting the price, and we liked to have the man 
have an opportunity, if he wanted to, to make any explana- 
tion. 

Q. So there were complaints after these meetings of 
some of those who had made announcements cutting prices ; 
and then you would get together for the purpose of lettftig 
them explain, if they could, why they had done so? Is that 
correct ? 
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A. We gave them an opportunity. 

Q. You gave them an opportunity of doing so? 

A. Yes. 

Q. When you announced the price, what your policy 
would be as to the price, did you expect the others to rely 
upon the announcement that you would observe it? 

Mr. Severance: I object to that. 
The Witness: I did. 

By Mr. Dickinson : 

Q. When those in whom you had confidence made similar 
announcements, did you leave with the understanding and 
reliance that they would pursue that policy until there was 
another meeting? 

A. I did, yes. 
, Q. When some of those who had made such announce- 
ments were found out, or were supposed to have sold at a 
lower price, what would take place at the next meeting in 
respect to that? How would it come up ; and just how would 
the matter be treated? 

A. Somebody would, perhaps, state that somebody 
was selling their product at a lower price than the prevailing 
price, and, as chairman, as a rule, I asked them whether 
that was true or not; and they would probably say it was, 
or that it was not. 

Q. Then what would they do as to the future action? 

A. That would come out in the discussion, and it would 
be decided; sometimes they made the statement that their 
policy would be to continue to sell at the market price; or 
they might say that the volume of their business did not 
justify them in continuing, and they would have to meet 
conditions as they found them. 

Q. If they made the announcement that their future pol- 
icy would be to sell at the market price, state whether or 
not then you would adjourn relying upon that, until some 
new development? 
♦ A. We adjourned. We did not always rely upon it. 

Q. It depended upon the personality of the man, largely, 
did it? 
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A. We had no control over them; did not expect to have. 
In the case of some people it was necessary to cut the price ; 
their financial condition justified it; and we did not blame 
them for doing it. 

Q. What character of explanation would be made? Just 
state the kind of explanations, if you recall them, when these 
questions would come up of having cut prices. 

A. I think the common explanation was that their sales- 
man had made a mistake in a freight rate, or that they had 
made a mistake themselves, or that the salesman had made a 
mistake, or something like that. 

Q. So the common explanation was that the departure 
had been made by mistake, and not by intent? 

A. Yes. A great many mistakes were made. 

Q. You assembled at these meetings, did you? 

A. Yes, sir. 

Q. Those engaged in the manufacture of the lines of 
which you have spoken? 

A. Most of them. 

Q. Did you exchange information there? 

A. Yes, sir. 

Q. And there was a declaration of their purpose as to 
their policy? 

A. As a rule that was made before we adjourned. 

Q. And with the mutual understanding that that would 
continue until the next meeting? 

A. I do not know whether it was a mutual understand- 
ing 

Me. Severance: Judge, he has not said that. 

By Mb. Dickinson : 

Q. What did you understand? 

A. I could not tell what the other people understood. 
My understanding was that it would be maintained until the 
next meeting. 

Q. I have asked you mainly about the meeting of the tin 
and sheet steel makers, and then of the subsequent meetings 
of the sheet steel makers where you presided. Now I will 
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ask you about the meetings of the tube manufacturers. Did 
they have any meetings? 

A. Yes, sir. They had less meetings. 

Q. They had fewer meetings than the others'? 

A. Yes, sir. 

Q. State, Mr. Campbell, whether or not in substance the 
same things transpired at those meetings as you have de- 
scribed as transpiring at the tin and the sheet steel meetings ; 
or, if there were any variations or any features substantially 
different, just explain them. I put the question in that way 
to save time. 

A. Practically the same. The meetings were all con- 
ducted about on the same basis. I think the object of the 
meetings was for a similar purpose, as far as I understood 
it. There were discussions with reference to gauges in 
sheets, and prices, and so forth. There were discussions with 
reference to different kinds of materials, such as casing and 
dry pipe, and one thing and another, with the tube people. 

Q. Would the same thing apply as to the billet people? 

A. Yes, sir; except that a billet is a billet. There is only 
one kind. 

Q. Billets and sheet bars? 

A. Yes. That was confined to prices almost exclusively. 

Q. In respect to prices, state whether or not the same 
rhing transpired, in substance, as you have described in re- 
spect to the other? 

A. About the same. There never was any agreement 
with reference to billets or sheet bars. It was always under- 
stood that it would be illegal to have any agreement. There 
was only discussion as to what the volume of business would 
justify in the way of price; whether the price ought to be 
increased, or whether it ought to be reduced; and a general 
experience meeting as to what the volume of business was 
and how prices were being maintained, and so forth. 

Q. Experience refers to the past? 

A. Yes. 

Q. How about your policy as to the future, at these billet 
meetings? Was that declared in the same way? 

A. Yes; after they stated their experience in the past. 
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It was all based on their experience in the past, as to what 
they would do in the future. 

Q. Were the same character of announcements made, and 
was there the same understanding on your part? 

A. Yes. 

Q. And the same kind of reliance you have explained as 

to the others ? 

A. Yes. 

Q. What was the effect of these meetings generally upon 
the maintaining of prices? 

A. I think the effect accomplished the purpose that we 
were all after at that time, of making for stable prices ; which 
I think protected the jobber and the manufacturer and 
consumer and prevented the biggest panic this country would 
ever have known if it had not been for the stability of prices 
that was maintained by the meetings of the manufacturers in 
getting together and getting better acquainted and having 
these discussions. 

Q. Mr. Campbell, after these meetings, state whether or 
not you would come in contact or association with any mem- 
bers of the general committee, and if so whether you dis- 
cussed and explained what had transpired at these meetings, 
or whether they knew what was going on at these meetings. 

A. I think they knew, and in a general way I think pos- 
sibly at some meetings in New York the Chairmen of the dif- 
ferent committees did state about the prevailing conditions 
in the trade. 

Q. Did or did not those who were on the general commit- 
tee in their lines of business have representatives who at- 
tended various of these meetings? 

A. Yes. They were all representatives of some large steel 
companies. 

Q. When did these meetings come to an end, Mr. Camp- 
bell? 

A. I could not say definitely. I think, however, sometime 
during 1911. 

Q. Who was the chairman at the tube meeting? 

A. Mr. W. B. Schiller. 

Q. And at that on billets? 
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A. I do not remember. My recollection is that Mr. A. P. 
Dinkey was the chairman, but I would not be positive about 
that. We had very few meetings. 

Q. How did you get your designation, or in what way did 
you get information that led you to act as chairman of these 
meetings ? 

A. I really do not remember how I got that. My impres- 
sion was that Mr. Scott was originally made chairman of the 
sheet and tin plate committee, and I have an impression that 
he asked that I be made chairman, but who sanctioned that 
I do not know ; whether it was the sheet and tin plate people 
themselves, or how it came about, I do not remember. I never 
had any official notification, that I know of. 

Q. Do you or the Youngstown Sheet & Tube Company own 
or buy its ores? 

A. It owns some ores and buys some ores. 

Q. What proportion, about, of ores used in its works does 
it buy, and what proportion does it bring from its own hold- 
ings? 

A. Before last year we produced as much ore as we used, 
but we sold considerable of our ore and bought other ore in 
order to make the proper mixtures that we wanted. But at 
the present time we are using about twice as much ore as we 
mine, each year. 

Q. From what sources do you get the ore that you use ? 

A. We get it from the Lake Superior mines, from the dif- 
ferent owners. 

Q. Can you mention now some of those from whom you 
purchase or have been purchasing? 

A. Yes. W. P. Snyder & Company— or, I guess it is, the 
Shenango Ore Company; Pickands, Mather & Company, who 
act as sales agents for a number of different mine owners; 
M. A. Hanna & Company, who act as sales agent for a number 
of different mine owners ; and from some other people. 

Q. Does your company own ore? 

A. Yes, sir. 

Q. Where is it located ? 

A. On the Mesabi Eange, Minnesota. 

Q. On what lines of railroad is it located? 
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A. I think some of it on the Chicago & North Western, 
and some of it on the Duluth & Missabe, and the other road 
there. 

Q. The Great Northern! 

A. I am not sure about just what railroads do connect 
with our mines. 

Q. State whether any of it is located on either one or 
both of the railroads of the United States Steel Corporation. 

A. Yes. 

Q. The Duluth, Missabe & Northern, or the Duluth & Iron 

Range? 

A. Yes, sir. 

Q. Have you any mines that are tributary exclusively to 
either one or the other of those roads, and not to any other 
railroad? 

A. I think we have. 

Q. Are the prices maintained for hauling ore from the 
ore beds to the Lake Superior ports the same on all the rail- 
roads that serve that territory? 

A. That is my understanding. 

Q. When did you acquire your ores — your company? 

A. I think about 1903 ; and some since that. But the prin- 
cipal ore deposits were acquired about 1903. 

Q. Those that you acquired about 1903, state whether 
you acquired them on a royalty, or whether you purchased 
them outright. 

A. Both. 

Q. Both? 

A. We paid certain bonuses and certain royalties ; bonuses 
for exploration work that had already been done, I presume. 

Q. You mean to say that you bought the land, or that you 
bought the leases and paid a bonus for the leases? 

A. We bought the leases. 

Q. You paid a bonus for the leases ? 

A. Yes, sir. 

Q. What was the royalty under those leases ? 

A. I think under those leases the royalty was twenty-five 
and thirty cents ; that is my recollection. 

Q. What bonuses did you pay for those leases ? 
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A. I could not say. There were several different prop- 
erties. I think the largest property we paid $150,000 bonus 
for. I would not be positive about that. 

Q. That is your recollection about that? 

A. Yes. 

Q. What was the estimated tonnage of the ore in that 
property which you got at a royalty of twenty-five or thirty 
cents a ton bonus, and upon a bonus, as you recollect, of 
$150,000? 

A. I think the largest property was about 6,000,000 tons. 

Q. About 6,000,000 tons? 

A. Of which we own 60 per cent. 

Q. You own 60 per cent of it? 

A. It was taken over by the Crete Mining Company, of 
which we own 60 per cent of the stock. 

Q. Was that $150,000 paid for the whole mine, or your 
60 per cent? 

A. Yes, the whole mine. The other properties were vary- 
ing amounts, which I do not remember; and I am not real 
positive about this, but that is my recollection. 

Q. In the production of iron, and the products of iron, state 
whether or not the question of transportation enters largely 
or not into the cost of the product. 

A. It does. 

Q. A man in the business that you have described, in the 
position that you hold and with the experience that you have, 
state whether or not in running a business of that character 
it is a part of your business to study and to know as well as 
you can the question of transportation cost and the reason- 
ableness of transportation cost. 

A. It is, in a general way. Of course I do not give the de- 
tails very much attention. We have a traffic manager who 
goes into those matters and who looks after the rates, and 
sometimes they are brought to my attention, about inequali- 
ties that he thinks exist, and we take them up with the dif- 
ferent railroads and try to have them straightened out; and 
then there are other things, the larger things like the freight 
on our raw materials, which are always a serious matter with 
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us, particularly the freight on our ore and coal and coke and 
limestone. 

Q. That being a serious matter in the cost of your product, 
state whether or not it is in the line of or part of your duty to 
study those questions and give consideration to them. 

A. It is. 

Q. And to arrive, as best you can, at a judgment on those 
questions. 

A. "Well, I will not say that we try to arrive at a judgment 
We always have our opinion as to them. 

Q. You make a distinction between judgment and opinion? 
I will say ' ' opinion, ' ' then. 

A. Our judgment may not be very good. 

Q. Well, that is so. What was the rate up to within some- 
thing over a year ago which was charged by the roads con- 
trolled by the United States Steel Corporation in the Lake 
Superior region, in the Mesabi country there, and by the other 
railroads there, on ore from the ore mines to the Lake 
Superior ports ? 

A. Eighty cents. 

Q. That rate was reduced, was it? 

A. It was reduced at the opening of navigation this year. 

Q. It was reduced to what? 

A. Sixty cents. 

Q. Sixty cents. Tour company was organized and began 
operations when? 

A. It began operations in February, 1902. 

Q. Then from 1902 down to a year ago, what rate did you 
pay for the transportation of your ore from the ore mines 
down to the Lake Superior ports? 

A. "We did not have any blast furnaces, I think, in 1902. 
I think we acquired a blast furnace in Sharpesville in 1903. 

Q. Then from 1903 down to the change that you are speak- 
ing of, what rate did you pay? 

A. My understanding was that we paid eighty cents. 

Q. Throughout that whole period? 

A. Yes, sir. That payment, however, was made by our 
agent, who brought down our ore. 

Q. It was in the operation of your company? 
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A. Yes. 

Q. You are the president of the company, and you are 
generally acquainted, are you not, with the details of the 
affairs of the company? 

A. Yes 

Q. State whether or not your company, during that period, 
sold in the market in competition with any of the subsidiary 
companies of the United States Steel Corporation. 

A. We sold our finished product, you mean? Do you mean 
sold ore or steel? 

Q. No, sold your product. 

A. Yes, we have always sold our product in competition 
with them. The Steel Corporation were in operation at the 
time we started our plant. 

Q. Assuming, hypothetically, and not stating it as a fact, 
that the rate of eighty cents from the ore mines to the Lake 
Superior ports was an excessive and unjust rate, how did that 
operate, if in any way, to your advantage or disadvantage as 
a competitor of the United States Steel Corporation's sub- 
sidiaries, owing to the fact of their owning the roads over 
which this ore was hauled? 

Mk. Bolung : That is objected to as calling for an opinion 
on a hypothetical question, from a non-expert witness. Will 
you let me have read again the last part of your question, 
Judge? 

(The stenographer repeated the last question.) 

Mb. Bolung: I assume you will let me ask the witness 
some questions, to see if he is or not an expert witness? 

Mb. Dickinson : You can ask him anything you want to. 

By Mb. Bolung : 

Q. Mr. Campbell, you are not the owner of a railroad, are 
you? 

A. No, sir. 

Q. Have you ever been an officer of a railroad? 

A. No, sir. ■ I have been a director. 

Q. Of what railroad? 

A. The Baltimore & Ohio, and I am a director of the Erie 
—I think it is the old road, not the Erie, but the 
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Q. (Interposing) Have you ever, as director of either of 
those railroads or otherwise, made any technical study of the 
cost of transportation? 

A. I have not. You say "otherwise". I have made some 
study of transportation, yes, with reference to coal and coke 
and ore. 

Q. Have you made any study of what it costs to load' a 
ton of ore on the cars? 

A. What it costs ? I know what it costs to load it on the cars 
at a great many places, at the Mesabi Eange, from actual ex- 
perience in mining. I know something about the cost of 
taking it out and loading it on the cars for lower lake ports. 

Q. Have you made any study of what it costs to haul it, 
per mile per ton, from the Mesabi Range? 

A. Have I made any study of that? I have, yes. 

Mr. Dickinson : Now please answer the question. 

A. What was the question? 

Q. Assuming hypothetically and not stating it as a fact, 
that the rate of eighty cents from the ore mines to the Lake 
Superior ports was an excessive and unjust rate, how did 
that operate, if in any way, to your advantage or disad- 
vantage as a competitor of the United States Steel Corpora- 
tion's subsidiaries, owing to the fact of their owning the roads 
over which this ore was hauled; how did it operate to your ad- 
vantage or disadvantage as a competitor of any of the sub- 
sidiaries of the United States Steel Corporation, taking in- 
to consideration the fact of the Steel Corporation controlling 
the Duluth & Iron Eange Road and the Duluth, Mesabe < 
Northern Railroad Company? 

Mr. Bolling: I would like to record one further objec- 
tion. 

Mr. Dickinson: All right. 

Mr. Bolling: This evidence is irrelevant to any of the 
issues in this case. 

Mr. Dickinson : Put that down, and now answer the ques- 
tion. 

The Witness: It would operate to our disadvantage. 
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By Mr. Dickinson : 

Q. Explain, Mr. Campbell, how it would operate to your 
disadvantage. 

A. The profits that accrue to them in hauling our ore, 
which would mean about three tons of ore to a ton of steel 
product, would go to the Steel Corporation if they owned 
the road and would strengthen their position and weaken 
ours. The more excessive the rate, the greater disadvantage 
we would be at. 

Q. That would put you at a disadvantage in the market 
by making your product cost relatively more? 

A. Yes, sir. 

Q. Now, Mr. Campbell, state whether or not in your judg- 
ment during that period eighty cents was a just or an ex- 
cessive rate, and, if so, what in your judgment would have 
been a fair and proper rate. 

Mr. Bolling: Objected to on the ground of calling for 
an opinion from a witness not qualified. 

Mr. Dickinson : You qualified him very well. 

The Witness : Shall I answer it! 

Mr. Dickinson : Yes, answer it. 

A. I think the rate was excessive during that time. 

By Mr. Dickinson : 

Q. To what extent! 

A. You mean to say what I think would have been a 
reasonable rate? 

Q. Yes. 

A. I think all the conditions considered, the grades, and 
so forth, that forty-five cents would have been a profitable 
rate to the railroads. I do not mean to say that their rate 
was excessive, as compared with the rates of other railroads 
in other lines and other commodities. For instance, I think 
the rate on coke from the Connellsville field to the Mahoning 
Valley of 1.35 for 134 miles is fully as excessive as the rate on 
ore was at eighty cents. 

Q. But in your opinion the rate was 35 cents a ton too 
high? 

A. Yes, sir. 
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Q. How many tons did it take to make a ton of iron, how 
many tons of ore did it require? 

A. It takes about two tons of ore, as the ore runs today — 
it does not yield much over fifty per cent of metallic iron — 
to make a ton of pig iron, and about three tons of ore to make 
a ton of steel product. 

Q. Then, just give, in figures, if the rate you have named 
was a fair and just one, what advantage they got by reason 
of this excess of thirty-five cents a ton on ore. 

A. It would be three times thirty-five cents on each ton 
of product. 

Q. That would be what you would pay them in excess, 
would it? 

A. It would be what we would pay them in excess, if my 
rate be a reasonable one. 

Q. You would be paying in excess that much, and you 
would be paying it into their pocket, would you? 

A. Yes, sir, and taking it out of our pocket. 

Q. Then what would be the extent of the disadvantage 
that you would suffer that way? 

A. I will leave that for the mathematician. 

Q. Very well; we will work that out. Do you know the 
rate charged from Conneaut to Pittsburgh on ore? 

A. I would not be sure, but I think it was ninety-six cents. 

Q. What is the rate from the lake ports to Youngstown? 

A. Fifty-six cents. 

Q. What is the effect, if any, upon the cost of operations 
of plants like yours at Youngstown growing out of the main- 
tenance of the rate of ninety-six cents from Conneaut to 
Pittsburgh? 

A. I do not think it has any effect. I think perhaps the 
rate to Pittsburgh is as reasonable as the rate to Youngs- 
town. 

Q. As reasonable as the rate to Youngstown? 

A. Yes, sir. A much longer distance. 

Q. State whether or not one rate affects the other and 
the keeping up of one rate operates to keep up the other. 
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Mr. Severance: I object to that as clearly speculative. 
He cannot possibly know anything about that. 

Mr. Dickinson : He may know about it. 

Mr. Severance : Anyone could guess about it — one man as 
well as another. 

Mr Dickinson : "We will find out what he knows. 

The Witness: It is a great deal longer haul to Pitts- 
burgh from Conneaut Harbor than from the lower Lake 
Erie ports to Youngstown. That is, from Cleveland, Ashta- 
bula and Conneaut the rates are the same both to Youngs- 
town and Pittsburgh, and there are several lines of road — 
the Pennsylvania, the B. & 0. and the Lake Shore — that 
haul ore from different docks to Pittsburgh through Youngs- 
town. If the rate of ninety-six cents to Pittsburgh was re- 
duced undoubtedly a reduction would follow through Youngs- 
town to the Shenango Valley district. If the rate was in- 
creased to Pittsburgh, it would undoubtedly be increased 
to Youngstown. 

By Mr. Dickinson: 

Q. Is the rate from lake ports to Youngstown a reason- 
able or unreasonable rate ? 

A. I think it is too high. 

Mr. Bolling : The same objection as before. 

By Mr. Dickinson: 

Q. To what extent do you think it is too high? 

Mr. Bolling : The same objection. 

A. We have a suit on against the railroads on that ore, 
and I would much prefer not to state, if it is not important, 
what my ideas are in reference to that rate. 

By Mr. Dickinson : 

Q. Then I will not press the question, but I would like to 
ask you this: whether or not, in connection with that suit, 
you have made a study of the rate conditions. 

A. I have. 

Q. State whether or not your answers along the line of 
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questions in regard to rates have been based partly upon that 
study. 

A. Yes, sir. 

Mb. Dickinson : That is all. 

CKOSS EXAMINATION, 

By Me. Boiling: 

Q. When you mention a suit against the railroads, in 
which your company is interested, do you mean a proceeding 
before the Interstate Commerce Commission? 

A. It was a complaint before the Interstate Commerce 
Commission. Perhaps I should call it a complaint, rather 
than a suit. 

Q. Do you mind saying what rate you ask for in that com- 
plaint? 

A. We have not asked for any specific rate. We say the 
rates are unreasonable, and that we want the rate to com- 
pare with the service performed. 

Q. Are any of the United States Steel Corporation roads 
parties to that suit? 

A. No, sir. 

Q. What roads are the defendants in that suit? 

A. Our suit on ore was against the Lake Shore; on coke 
and coal it was against the Pittsburgh & Lake Erie ; and the 
other railroads intervened, I think— the B. & 0. and the 
Pennsylvania. 

Q. When you have referred to an advantage which you be- 
lieve the United States Steel Corporation has by reason of 
its ownership of the railroads on the Mesabe Bange, do you or 
not mean merely the increased earning which they make 
through the conduct of another branch of the business in 
which you yourself are not engaged? 

A. That is what I mean, that they have an increased earn- 
ing, and that earning is taken from us, of course, partly, to 
the extent to which they haul our ore. 

Q. Taken from you by the Steel Corporation, only because 
they happen to be conducting the railroad business there? 

A. Yes, sir. 
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Q. Instead of some one else conducting that business? 

A. Yes. 

Q. Now, Mr. Campbell, will you describe the conditions 
which existed when these meetings about which you have been 
questioned were begun? 

A. Prior to this first Gary dinner, in the fall of 1907, there 
was a money panic in New York, as they called it. Money 
was very tight and you could not get currency, and you could 
not get credit, and the conditions to the business man and to 
the banker, were very grave at that time. Judge Gary called 
the leading manufacturers in the steel business together at 
a dinner, and afterwards that was named the Gary dinner. 

Q. Did the alarm as to these conditions exist among others 
than the manufacturers of steel and iron? 

A. Among everybody. 

Q. Was it felt by the banking interests throughout the 
country, by the small country banks as well as the big banks 
in New York City? 

A. Yes. We had $1,750,000 on deposit with our bankers 
in New York and Cleveland and Youngstown at the time and 
we were obliged to pay our men in Clearing House certifi- 
cates rather than to try and draw that money out of the bank 
to pay them in currency. We felt that we ought to assist the 
banks to that extent in securing the currency, as it was al- 
most impossible at that time to make up pay rolls and pay 
in currency. 

Q. Then the condition of affairs which existed at that time 
was a menace not merely to the manufacturers and the banks, 
but to the laboring man as well? 

A. To everybody, to laboring men and men in every class 
of business. 

Q. What were the conditions with respect to the jobbers, 
especially with respect to stocks on hand; were they in 
danger ? 

A. The jobbers had quite large stocks. It had been a 
very prosperous year, the largest year up to that time that 
we had known, and all jobbers and all consumers, as far as 
we could learn, had very large stocks of material on hand. 

Q. And a sudden and great fall in the value of those 
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stocks would have been of great financial harm to those job- 
bers and consumers? 

A. Put about one-half of them, I think, in the hands of 
receivers and would have carried down banks and business 
houses generally, besides bankrupting most of the small man- 
ufacturers, if they had suffered similar depreciation with 
reference to their materials. 

Q. Were these conditions strong in the minds of you 
gentlemen when you commenced to meet as you have de- 
scribed? 

A. They were. Those were the days when we were lying 
awake nights. I think everybody was alive to the situation 
and everybody was alarmed. 

Q. Was there a desire on the part of you gentlemen meet- 
ing there to sink selfish interests for the general advantage 
in the situation? 

A. There was, yes, but it was a selfish interest after all. 
If we put our jobbers and consumers out of business, they 
would not be able to pay us for the material they already 
had bought from us. We all had large sums of money on 
our books, and nobody was in a position to pay anything 
at that time, and we were anxious to protect them, in order 
to protect ourselves. It was not unselfish entirely, but of 
course I think we were all broad enough to feel that we 
wanted to protect the general country for the general good, 
because it would have been a bad thing for us, as well as any- 
body else, if we had had a panic that would have carried with 
it wreck and ruin all along its path. 

Q. Was the advantage hoped to be gained if any was 
gained that which followed from these meetings, as great 
or greater to the independents as it was to the subsidiary 
companies of the United States Steel Corporation? 

A. I think it was greater to the independents, because 
I think it kept a number of them from going into the hands 
of receivers, and the Corporation probably would not have 
failed, even though they had had serious losses. 

Q. When you have said that you knew and repeatedly re- 
minded the srentlemen present that you could not make any 
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agreements, did you include oral agreements as well as writ- 
ten? 

A. Yes, sir. 

Q. And implied agreements as well as expressed agree- 
ments f 

A. Yes, sir. 

Q. Then you had it constantly in mind that you could 
not enter into any agreement, written, oral, expressed or 
implied 1 

A. Yes ; it was stated at every meeting which I had any- 
thing to do with. 

Q. Did those meetings do more than appeal to the reason 
of the different members present to regulate their conduct 
wisely? 

A. Yes, sir ; I think it had a steadying effect on the mar- 
ket. I think it was to the advantage of the manufacturer 
and the jobber and everybody else, because I think we re- 
ceived a higher price than we would if each one 

Q. (Interposing) Was not that obtained merely through 
appeal to the reason of the men present? 

A. Yes, sir; I think it was. 

Q. "Was not the purpose of those meetings to enable 
everyone present to form his opinion as to what was the 
best course to follow individually under the conditions which 
were found to exist, with a full knowledge of those conditions 
as given by all the other members present? 

A. It was. 

Q. No obligations were assumed or promises made, were 
there? 

A. I think there was a moral obligation 

Q. (Continuing) Other than that of frank dealing? 

A. I think there was a moral obligation assumed. No 
promises were made. Definite statements were made, how- 
ever, as to what their policy would be in conducting their 
business. 

Q. When you refer to a moral obligation, do you mean 
anything more than to fully inform and fairly inform your 
competitors of the conditions as you found them, and your 
business policies, and of any change you intended to make? 
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A. Yes, sir; they were to advise us of any change in 
advance. The old method pursued by the Carnegie Steel 
Company was to go out and scoop all the business, and we 
were supposed to give them information in advance, and 
they could do the same, if they felt that they cared to. In 
speaking about these meetings, all the way through, I want 
it thoroughly understood that that was the understanding 
by me. I cannot say what the understanding was among the 
other people. 

Q. You endeavored, did you not, to impress upon the 
others your understanding? 

A. Yes, sir. 

Q. Will you describe very fully, Mr. Campbell, the 
increase in size of your company since it began operations in 
19001 

A. When we organized, in the fall of 1900, we had an 
authorized capital, a subscribed capital, of $600,000, which 
was afterwards paid in. We started out to build six sheet 
mills and two pipe mills, one buttweld mill and one lapweld 
mill. We afterward decided we could build two buttweld 
mills nearly as cheaply as we could one, because we could put 
them in the same building, and we changed that to two mills. 
So we started with a puddle mill and six sheet mills and three 
pipe mills. Since that time we have increased from year to 
year until we have over $20,000,000— about twenty-three 
and one-half million dollars in our business now, including 
our paid-in capital and our surplus or undivided earnings 
since that time. 

Q. And you have been paying dividends during that time? 

A. We paid eight per cent, on our common stock. Only 
recently have we issued any preferred stock. Seven per cent, 
on the preferred stock after the first four years. The first 
four years I do not think we paid any dividend. 

Q. Duing all this time of growth of your company you 
have been constantly in competition with various subsidiar- 
ies of the United States Steel Corporation, have you not? 

A. They have been our principal competitors. 

Q. Will you give your experience as to the character of 
the competition? 
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A. My experience is that it is the best competition we 
have; that they are open and above-board in all of their 
dealings. Their prices are either published or we get direct 
information from them, or through our customers, as to what 
their price is, and we find that their price is practically the 
same to everybody. "With other competition that we have, 
with the independents, for instance, the independents vary 
more in their prices, and we never quite know what their 
price is. It may be one thing to-day and another to-morrow, 
and they do not conduct their business in the same way, be- 
cause it is a smaller business and more of an individual busi- 
ness; and they will make prices according to the class of 
material pretty largely, and the class of orders. So we were 
not as capable of gauging how they are conducting their bus- 
iness as we are in regard to the subsidiary companies of the 
Steel Corporation. 

Q. Is your competition with these subsidiary companies 
of the United States Steel Corporation active and energetic 
and vigorous competition? 

A. It is — very, at times. We sell to many of the same 
people that they do — the same class of material. 

Q. Have you ever known of their having made low prices 
in a limited section of the country for the sake of attempting 
to put a competitor out of business? 

A. I think not. I do not recall any time, with any com- 
pany. 

Q. Have they in your experience been guilty of any unfair 
methods to suppress competition? 

A. I think in the early days — I did think in the first two 
or three years we were in business that there were some 
things done, and I think done without the knowledge of the 
higher officials, that were unfair; but those disappeared 
promptly, and there has been nothing of that kind — nothing 
but the fairest competition in every respect for the last seven 
or eight years. 

Q. When the market has been falling what has been your 
experience as to the prices which they have maintained as 
compared with those of the independents? 

A. In depressed times, when there is not nearly enough 



1858 JAMES ANSON CAMPBELi.. 

business to keep all of the mills operating to their full capa- 
city, their prices are usually higher than the independents. 
In good times, when the mills are all working to capacity, 
their prices are usually lower than the independents. The 
independents will accept bonuses and do things of that kind 
that I do not think the corporation will do. So that I think 
the general effect is for the steadying of prices and making 
them better for the country at large, and of course in dull 
times it is a great protection to the smaller manufacturers 
to have them keep their prices up, when business is slack, 
than it would be if they went out like the Carnegie Steel 
Company did in the early days and took all the business' and 
shut the other people down. 

REDIRECT EXAMINATION, 

By Me. Dickinson : 

Q. You say for the last seven or eight years this compe- 
tition has been fair but that before that there were unfair 
things done, or unfairness upon the part of some of the sub- 
ordinate companies? 

A. There were some things that occurred that I thought 
were unfair. 

Q. "What kind of things were they? 

A. Well, we would hear from our customers that the 
Corporation knew the car number and the number of cars of 
material that we would ship during a certain month. That 
was when we first started in business. 

Q. They kept a tab on your business and your customers? 

A. It looked as though they were keeping a tab on our 
business. 

Q. What other things were done that you think were un- 
fair? 

A. I do not think of anything else. 

Q. In the last seven or eight years, then, you think that 
there has been a very broad and wise administration on the 
part of the heads of the Steel Corporation? 

A. Yes, sir. 

Q. Now, Mr. Campbell 
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Mb. Boiling: I do not think he finished his answer. 

A. (Continuing) I was going to say that in the early days 
of the corporation, like every other corporation, it takes a 
little time for the people at the head of it to get their full 
grasp of the situation and full control of the organization. 
As soon as that came into effect all of these things were stop- 
ped promptly. 

By Me. Dickinson : 

Q. Under whose administration did that come into effect? 

A. I think at that time perhaps Mr. Schwab was president, 
and I think Judge Gary has always been chairman of the cor- 
poration. 

Q. Who has been the controlling spirit for the last seven 
or eight years — Judge Gary, has he not? 

A. I think so. 

Q. I mean during the time you have referred to when you 
say the competition has been fair? 

A. Judge Gary : I do not think think he would permit any 
unfair thing at any time, if he knew it. 

Q. Speaking of competition, Mr. Campbell, taking the 
extent of the ore holdings of the United States Steel Cor- 
poration, its ownership of railroads, the extent of its capital- 
ization, and the character of men engaged in it and their 
relations to banking circles and railroads, I will ask you 
whether or not, if the corporation pursued a different policy 
from that which you have described as actuating Judge Gary, 
it would be in their power to put their competitors out of 
business? 

Mb. Bolling : Objected to as calling for a speculative 
answer and as not based upon a proper foundation, it not 
having been shown that there are any relations between the 
Steel Corporation and banking or railroad interests, or that 
the witness knows what they are. 

Mb. Dickinson : The petition and answer show that suf- 
ficiently, I think; but answer the question, subject to objec- 
tion. 

The Witness: I think they would have the power, yes, < 
sir. On the other hand, the contrary is true. The experi- 
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ence of the smaller independent manufacturer has been that 
he has been more prosperous since the United States Steel 
Corporation was organized than ever before. 

By Mb. Dickinson : 

Q. But, under a different kind of administration, under a 
different kind of policy, under a different kind of leadership, 
you say .the result might have been different and could be 
different? 

A. I think if Judge Gary would happen to die to-night 
that there would be a good many steel people that would lie 
awake until his successor was appointed. 

Q. You were asked about the panic of 1907. Was not that 
known generally throughout the country as a bankers' panic? 

A. I do not know that you could call it a bankers ' panic. 
It affected everybody, and other people just as much as it 
did the bankers. Of course, the banks did not have the cur- 
rency to give to the manufacturers to pay off their men. I 
would say it affected the manufacturers just as much as the 
bankers. 

Q. Where did the panic start? 

A. It started, I think, in New York, where most everything 
starts. 

Q. Up to that time what had been the general business 
conditions of the country? 

A. Very prosperous. 

Q. They had been very prosperous? 

A. Yes. 

Q. Did this panic come suddenly? 

A. Very suddenly, like a flash out of a clear sky. I guess 
some wise people may have seen it some few months in ad- 
vance, but not long. 

Q. So, with the country in a prosperous condition, sud- 
denly this panic flashed up in New York, and then, you say, 
it spread and reflected itself over the whole country? 

A. Yes, sir. 

Q. Shortly after that and, as you have explained, growing 
out of those conditions, you began these meetings, and you 
think they had a good effect upon the country? 

A. Yes, sir. 
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Q. How long did that panic continue! 

A. A good many of us kind of think that it continued up 
until early this year. I don't know. Not so severe, of course. 
It tapered off gradually until things got better. The severe 
part of the panic did not last over thirty days, 

Q. What volume of business, for instance, did your com- 
pany do in 1910, as compared with the previous years 1 

A. Our business was not quite as good in 1910 as it was 
in other years. It was not so good as compared with other 
companies. 

Q. The panic, however, you say passed away in about 
thirty days? 

Me. Bolling : He said the acute stage. 

A. Not the effects of the panic, but you could get money 
after about thirty days. 

By Mr. Dickinson : 

Q. Well, did business begin to pick up? 

A. No, business did not pick up very rapidly. Of course, 
there was a certain amount of business going on all the time, 
but railroad buying and all that was stopped short. 

Q. Do you know of any railroad that in 1910 went into 
the hands of a receiver. 

A. No, sir. There may have been some, however. 

Qj. What large manufacturer of steel or iron, if any, if 
you know of any in this section of the country, went into the 
hands of a receiver? 

A. None that I know of. 

Q. Was business generally good or not, and was it in a 
fairly prosperous condition in 1910? 

A. I would say it was fairly good. The mills ran perhaps 
65 to 70 per cent, of their capacity. 

Q'. Were there any conditions existing in 1909 or 1910 
which indicated that insolvency was imminent to any consid- 
erable number of people in the iron business? 

A. No, sir ; I think not. 

Q. You kept up these meetings, however, until 1911, you 
tell me? 

A. I think so. I do not know the exact date. 



1862 JAMES ANSON CAMPBELL. 

Qj. And the character of the meetings was substantially 
the same throughout, was it? 

A. Except a number of the later meetings that we had, 
perhaps the last year that we had meetings, the subsidiary 
companies of the corporation were not represented. 

Q. In the last year? 

A. Perhaps the last year, I do not know; but for some 
little time. 

Q. But up to that time was the character of the meetings 
the same? 

A. Yes, except we made reductions in prices and a lot of 
things after the worst of the panic was over, and after the 
jobbers and others had had an opportunity to dispose of their 
stock. 

Q. And these things were concurred in generally at those 
meetings? 

A. Yes, sir. They usually occurred before the meeting, 
but they were adopted at the meeting. 

Q. And then continued until the next meeting? 

A. Usually they were not any higher ; sometimes lower. 

Q. Notwithstanding that you knew that you could not 
make any written or oral agreement, and impressed that upon 
those who were there, nevertheless you did make the an- 
nouncements as you have explained, and the declaration of 
policy, as you have explained, which would continue until 
the future time as you have explained in your direct exam- 
ination. Is that correct? 

A. Yes, sir. 

Me. Bolling : Until some notice, he said. 
Me. Dickinson: I said, "as explained." 

By Me. Dickinson : 

Q. Can you get your ore out of the Mesabi region except 
over some one or other of the railroad lines ? 

A. No, sir. 

Q. Was the rate the same over all the railroads serving 
substantially the same territory? 

A. That is my understanding. 

Q. And have been continuously the same? 
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A. Yes, so far as I know. 

Q. Would it not be to the interest of the United States 
Steel Corporation to maintain a higher rather than a lower 
rate? 

Mb. Bolling : Objected to, as it is purely speculative. 

Mb. Dickinson: I did not know. I am willing to take 
chances on his answer. 

The Witness: It would be more profitable to them to 
maintain a higher rather than a lower rate. 

By Mb. Dickinson : 

Q. There are other railroads on the Misabe Range than 
those owned by the United States Steel Corporation, are there 
not? 

A. Yes. 

Q. Does any of your ore come over those other roads'? 

A. I think so. 

Q. Over what roads does it come? 

A. The Northwestern, I think. 

Mb. Severance : The Great Northern. 
The Witness : The Great Northern, yes. 

By Mb. Bolling: 

Q. Do you not know, Mr. Campbell, that the 80 cent rate, 
to which you have referred, was originated long before the 
Steel Corporation became interested in those railroads, and 
long before it was organized? 

A. I think that is true. I only know in a general way. 
I knew nothing about rates prior to that time. 

Q. Do you know, also, that the reduction was initiated by 
the Steel Corporation, and not the Great Northern Eailroad? 

A. I do, and a very wise provision on their part, espe- 
cially at that time. 

By Mb. Dickinson : 

Q. When was the 80 cent rate first instituted there? 

A. The rates were instituted to take effect at the opening 
of navigation this year — 

Q. No, I say the 80 cent rate. When was that first in- 
stituted? 
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A. I do not know. That was before my time. 

Q. How far back does your knowledge of the existence 
of that rate go? 

A. Only about to 1900. I was in the operating department 
before then, and I do not remember that I took much interest 
in rates. 

Q. Since 1900 has the volume of business on those roads 
increased or diminished? 

A. It has increased. That is, taking it over a period of 
years. 

Q. To a large or small degree? 

A. To a large degree. 

Q. And nevertheless they hold their old rate that used 
to be in existence as far back as 1900, down to 1911? 

A. I think so. 

By Mr. Severance: 

Q. You know, do you not, that many trunk lines have in- 
creased their rates in the last ten years, although the volume 
of business has vastly increased on all kinds of commodities 
for long distances? 

A. I think they have, but I do not see that it would have 
any bearing. 

Q. As much bearing as Judge Dickinson's question. 

A. Because their rates may have been too low before they 
were increased. 

Q. But you do not know as to that? 

A. I do not know as to that? 

Q. Even the B. & O. has increased its rates, has it not? 

Mr. Reed: The witness objects to the question as irrel- 
evant. 

Mr. Dickinson: Do you know that? 
The Witness: I do not. 

Mr. Dickinson : All right. Put his answer down. That 
is all. 

(Thereupon, at 12:30 o'clock p. m., a recess was taken 
until 2 o'clock p. m.) 
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AFTER RECESS. 

At the expiration of the recess the hearing was resumed. 

JULIAN KENNEDY, 

a witness produced on behalf of the Government, having been 
first duly sworn, testified as follows: 

DIRECT EXAMINATION, 

By Mb. Dickinson: 

Q. Mr. Kennedy, where do you reside? 

A. Pittsburgh. 

Q. What is your age? 

A. Sixty. I 

Q. What is your present occupation? 

A. Consulting and mechanical engineer. 

Q. How long have you been in that business? 

A. About twenty years. 

Q. Please state, Mr. Kennedy, in a general way, what 
comes within the province of your profession, and on what 
lines of work you act as a consulting engineer. 

A. Principally in designing and constructing iron and 
steel works. 

Q. Before you began that business, did you have any ex- 
perience in the steel business? 

A. Some. 

Q. With whom? 

A. With the Carnegie Steel Company; Carnegie, Phipps 
& Company. 

Q. What is that? 

A. With Carnegie Brothers & Company and Carnegie, 
Phipps & Company. 

Q. What position did you hold with them? 

A. I was for about four years superintendent of blast 
furnaces at the Edgar Thompson Works. 

Q. Where were they located? 

A. At Braddock, Pennsylvania. 
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Q. What other experience did you have? 

A. For about two years I was superintendent of the Lucy 
Furnaces at Pittsburgh, Pennsylvania; for about three years 
general superintendent at the Homestead Works of Carne- 
gie, Phipps & Company; chief engineer of the Latrobe Steel 
Company for three years; for three years with works at 
Latrobe, Pennsylvania; and since 1891 I have been engaged 
as general consulting engineer in this city. 

Q. If you have ever designed and constructed blast fur- 
naces, please state what they were and where located. 

A. I have designed and constructed a large number of 
blast furnaces, some at the Edgar Thompson Works, some 
at the various works of the Illinois Steel Company in Chi- 
cago, and at Joliet, and of the Iroquois Company at Chicago, 
the Toledo Furnace Company at Toledo, the Cleveland Fur- 
nace Company at Cleveland, the American Steel & Wire Com- 
pany at Cleveland, the Rogers-Brown Iron Company at Buf- 
falo, the Union Iron Works at Buffalo, the Tonawanda Iron 
& Steel Works at Tonawanda, the Punxatawney Iron Com- 
pany, the Adrian Iron Company at Dubois, Pa., besides fur- 
naces in Russia and India. 

Q'. In that number have you included any rolling mills 
or steel furnaces? 

A. I have constructed both furnaces and mills for the 
Youngstown Sheet & Tube Company. I have also con- 
structed mills for the Carnegie people while with them, and 
for a number of other people. 

Q. State whether at any time you have had any associa- 
tion or connection as an officer with any railroad, and where 
it was and what kind of road, and during what period. 

A. Only with an electric interurban road. 

Q. What position did you hold? 

A. I was vice-president. 

Q. State whether or not you have given any consideration 
to the question of reasonableness of railroad rates, and what 
would be a fair charge for carriage. 

A. I have in a general way, yes. 

Q. Have you been a shipper or not? 

A. Yes, I have been a shipper of coke. 
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Q. Have you any connection with a coke company? 

A. I am president of a coke company. 

Q. Does that company ship any ore? 

A. No. 

Q. In the year 1898 or 1899, preceding the formation of 
the National Tube Company, state whether or not there was 
competition between the makers of tubes in this country. 

A. Yes, there was strong competition. 

Q. Strong competition. Were you ever employed in con- 
nection with any other one, and if so, whom, to make an esti- 
mate or inspection and estimate of the values of the tube 
works that subsequently were combined under the National 
Tube Company? 

A. Yes, I was employed in connection with valuations 
of tube plants, and worked in connection with Mr. Robert 
Forsythe of Chicago. 

Q. Who employed you and Mr. Forsythe? 

A. J. P. Morgan. 

Q. Did you make an examination of any tube plants? 

A. We did. 

Q. Can you state now, either from memory or from any 
memorandum, what plants you examined before giving that 
opinion? 

A. From a memorandum. I do not know that I can call 
them all off without it. 

Q. Did you go around to the several plants? 

A. I do not think we visited all the tube plants in the 
country. We went to a great many. 

Q. How about those in respect to which you gave an 
opinion? 

A. We visited all the ones upon which we placed a valu- 
ation. 

Me. Severance: You visited all those? 

The Witness : All the ones upon which I reported. 

By Mr. Dickinson : 

Q. Did you make a report of valuation upon those prop- 
erties? 

A. We did. 
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Q. To J. P. Morgan & Company! 

A. Yes. 

Q. Have you got a copy of that report with yon! 

A. Yes. 

Q. Will you please produce it? 

A. Yes, sir. (Witness produces report.) 

Q. (After examining report) Is this or not a carbon copy 
of the original? 

A. I am not sure. I think it is. 

Q. By whom is it signed? 

A. Julian Kennedy and R. Forsythe. 

Q. What became of the original? 

A. It was mailed to J. P. Morgan &i Company, New York. 

Qj. Did you get an acknowledgment of it in any way, or 
did it come to your knowledge that it reached their hands? 

A. Yes ; it was either mailed or sent by special messenger. 
My recollection is that it was sent by special messenger to 
them. 

Q. It was sent either by mail or messenger, and you say 
that it came to your knowledge subsequently that it had 
reached their hands! 

A. Yes, sir. 

Mb. Dickinson : We offer that report in evidence. 

Mb. Severance: I consent that that may be received in 
lieu of the original, with the understanding that afterwards, 
if it is found there are any errors in it, they may be cor- 
rected. 

Mb. Dickinson: I understand that you agree that this 
may go in, the same as if it were the original? 

Mr. Severance: Yes, subject to correction, if we find 
that there are any little errors in it. 

By Mb. Dickinson : 

Q. Are there any plants on that list which were subse- 
quently not taken over by the National Tube Company! 

A. I think there are, but — 

Q. Can you designate them! 

A. No, I could not, with certainty. 

Q. They are valued there separately? 
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A. Yes; each one is shown individually. 

Mr. Dickinson : Considering this as having been put in 
as an exhibit, I would like to have it copied into the record 
at this point. 

(The report referred to was marked Exhibit No. 137, Oc- 
tober 2, 1912, and is as follows :) 

JULIAN KENNEDY 

Engineer 

Cable Address 
Engineer, Pittsburgh 

Pittsburgh, U. S. A., May 13, 1899. 

Mess. J. P. Morgan & Company, 
New York, N. Y. 

Gecntleimen: — 

Pursuant to instructions we have examined the various 
Tube Works mentioned hereafter, and beg to submit the fol- 
lowing valuations of same; these valuations being made up 
of the value of the land plus the value of the plants, based 
on the cost of constructing similar plants and putting them 
into operation as going works, also having due regard to the 
physical condition of these plants, and taking into account 
any patented machinery in use in the same, but not consid- 
ering any possible improvements in practice at the various 
works, nor any lessened expense of operating which might 
be obtained by combining any or all of these works together. 
"We find nearly all of these works to be in good order and in 
full operation. 

The following are the values as we estimate them : 

National, Galvanizing Plant, including special 
contract for work with the National Tube 
Works $530,000 

National Tube Works, including 
Pipe Mills 
National Polling Mills & Forge 
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Boston Iron & Steel Works 
Furnaces & Steel Plant 
Eepublic Iron Works 
TJ. S. Seamless Department 
McKeesport Connecting Railroad Company- 
National Transportation Company $10,096,000 

Pennsylvania Tube Works 1,942,500 

Oil Well Supply Company 916,000 

Pittsburgh Tube Works 448,000 

This is not a going plant. 
Riverside Iron Works, including coal properties 
in Wheeling, Blast furnace property at 
Steubenville ; two tracts of coal land in 

Connellsville region 3,850,000 

Jersey City Galvanizing Works (on leased 

land) , 38,000 

Spang Chalfant &i Co. including land surround- 
ing plant, store, connecting railway, and 
Allegheny office, hut not including real es- 
tate in Shaler Township, or in Evans City 
or in Hampton Township, and not consider- 
ing the value of the contract which they 

have for gas for mill 929,000 

Harrisburg Rolling Mill 290,000 

Tyrone Iron Company 180,000 

American Tube & Iron Company, including 

plants at Middleton and Toungstown 1,450,000 

Ohio Tube Company, Warren, Ohio 461,000 

Oil City Tube Company 550,000 

Chester Pipe & Tube Co 475,000 

Delaware Iron Company 660,000 

Allison Manufacturing Co. lands and build- 
ings leased, leaving only machinery 275,000 

Conshohocken Works, including works of 
Longmead Iron Company, Conshohocken 
Tube Co. and Galvanizing Works con- 
nected therewith 342,000 

HoovENS Old Works, Norristown; these are not 
going works, and are not works that any 
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one could afford to start and run under or- 
dinary conditions. There might be circum- 
stances which would justify paying from 
$30,000 to $50,000 for them and dismantling 
them. 

Cohoes Tube Works 275,000 

Rolling Mill 175 000 

These mills are unique in location and are 
using water power and it is therefore diffi- 
cult to arrive at their value. 
Syracuse Tube Works 375,000 

Total $24,257,500 

remain, 

Yours respectfully, 

By Mr. Dickinson : 

Q 1 . State whether or not you visited, at the request of 
Morgan & Company, any other plants other than those named 
in that list with a view of considering their value. For in- 
stance, I will ask you whether you visited the plant of A. M. 
Byers &! Company. 

A. As I remember it, we did not. 

Q. Do you know anything about any plan communicated 
to you in any conversation, or mention of any plan, which 
originally contemplated taking in any plants other than 
those mentioned in this paper? 

Mr. Severance: Communicated by whom! 
Mr. Dickinson: By Morgan & Company or any of their 
representatives. 

A. Yes, as I recollect it, there were. 

Q. What were they? 

A. I cannot remember, but I have a somewhat indistinct 
recollection that there were one or two plants contemplated 
which we were told we need not mind about visiting. 

Q. How about Byers & Company? 

A. I do not remember. 

Q. How about Spang, Chalfant & Company? 
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A. Spang, Chalfant & Company we visited and placed a 
valuation on. 

Q. Is that in that list? 

A. Yes, sir. 

Q. Did yon know at that time, Mr. Kennedy, what con- 
cerns in the United States were engaged in the making of 
tubes? 

A. I knew most of them. I would not be certain that I 
knew every one. 

Q. What percentage to the whole did those which were 
combined in the National Tube Company bear? 

Mb. Severance: If he knows. 
Me. Dickinson : Of course. 

Mr. Severance: He said that he was not sure that he 
knew them all. That is the reason I make the suggestion. 

A. It would be only an estimate. I should guess it to be 
about 85 per cent. 

Mr. Severance: Do I understand that question to be ad- 
dressed to the ones included in his estimate, or those that 
went into the Tube Company? 

Mr. Dickinson: Those that went into the Tube Com- 
pany. 

Mr. Severance: Not those included in the estimate? 

Mr. Dickinson: No, sir. 

By Mr. Dickinson : 

Q. What advantage, if any, would it have been to the 
United States Steel Corporation to go into the market and 
buy pig iron and sustain the market price of pig iron; what 
effect would it have as to their relations and business be- 
tween themselves and their competitors? 

Mr. Severance: I object to that, as there is no founda- 
tion laid for the question. 

(The question was repeated by the stenographer.) 

Mr. Dickinson: Strike out the words "and business," 
and read the question again. 
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(The question was read by the stenographer as follows:) 
. "Q. What advantage, if any, would it have been to the 
United States Steel Corporation to go into the market and 
buy pig iron and sustain the market price of pig iron; what 
effect would it have as to their relations between them and 
their competitors?" 

By Mr. Dickinson : Now answer that question. 

A. That would have depended somewhat. If they had 
needed the pig iron of course it would not have had 
any; of course, if they bought with special reference to 
maintaining the price, it would probably have had the effect 
of keeping up prices on finished goods, keeping the trade in 
healthier condition. 

By Me. Dickinson : 

Q. How are the semi-finished products sold in reference 
to the future prices of pig iron? 

A. They are very often based on pig iron. 

Q. For how long a period ahead? 

A. Sometimes for a year and sometimes longer; based 
on monthly reports of pig iron prices. 

Q. If contracts were made for delivery a year ahead, and 
the price was a sliding one, based upon the subsequent prices 
of pig iron, how would that affect purchasers if the price of 
pig iron was raised by going into the market and purchasing 
pig iron, or if it was sustained from falling by going into 
the market and purchasing pig iron? 

A. It would keep up the price of the finished products in 
a proportionate degree. 

Q. Suppose billets were sold for future delivery, and the 
market in pig iron should be going down, under the system 
that prevails, as I understand you to have stated it, the fu- 
ture price changing with the price of pig iron, how would 
it affect such contracts to go into the market and buy pig 
iron? 

Me. Severance : I object to that as not being based upon 
any testimony given by the witness, or in the case, and as 
indefinite and irrelevant. 
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Mb. Dickinson: We expect to prove, and we have 
proved, in fact, that the United States Steel Corporation 
repeatedly went into the market and bought large quan- 
tities of pig iron. That has already been proved. Now, it 
is based upon that fact, and Mr. Kennedy's statement that 
it was customary to sell unfinished products for future de- 
livery upon a sliding scale, based upon the subsequent pre- 
vailing price of pig iron. The question put to him is, what 
effect that would have upon such contracts and upon the 
purchasers under those contracts. 

Mb. Severance: I renew the objection. 

Mb. Dickinson : Now you can answer the question. 

A. If the price was raised by these purchases, it would 
act to automatically raise the price of materials based on 
the pig iron in a proportionate degree. 

Q. What effect does the fact of ownership of railroads 
by the United States Steel Corporation have upon its com- 
petitors who are buying and selling in the market the same 
class of products that they sell, which have no railroads! 

Mb. Severance: That is objected to as irrelevant and as 
not based upon any testimony. 

A. It would give the Corporation an advantage, provid- 
ing the freight rates charged were more than the correct 
rate. Otherwise, it would have no effect. 

By Mb. Dickinson : 

Q 1 . Do you know what the rate on ore from the ore re- 
gions, the Misabe Region, to the lake ports, was down to 
1911? 

A. Yes, sir. 

Q. What was it, per ton? 

A. Eighty cents. 

Q. Do you know anything about the character of those 
roads, the Duluth, Mesaba & Northern, and the Duluth & 
Iron Range? 

A. Not much. I have been over them. 

Q. Have you ever been over them? 

A. Yes, sir. 
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Q. Are they expensive roads to operate! 

A. No, I should say not. 

Q. Are they roads of expensive construction? 

A. Not very. 

Q. What, in your opinion, would have been during that 
period, say from 1901 down to the time of reduction in 1911, 
a just, fair and reasonable rate for transporting ore from 
the ore mines to the Lake Superior ports? 

Mr. Severance: I object to that as incompetent, and be- 
cause there has been no foundation laid whatever, the wit- 
ness not having qualified himself as an expert on freight 
rates. There has been no attempt to qualify him as an ex- 
pert on freight rates. He has merely ridden on roads. That 
is the extent of his qualification. 

By Mb.. Dickinson : 

Q. Give your opinion, Mr. Kennedy. 

A. I think a rate of forty-five cents would have been a 
remunerative rate during that period. 

Q. If that were a remunerative rate, what advantage, if 
any, by reason of the ownership of such roads would the 
United States Steel Corporation have over competitors who 
shipped ores from that region and were selling in the mar- 
ket here the same class of product? 

A. They would have the advantage of thirty-five cents 
per ton on the ore hauled for those competitors. 

Q. Per ton of ore? 

A. Per ton of ore ; which would increase the manufactur- 
ing cost of their competitors and correspondingly reduce 
their own, depending on the relative amounts hauled for 
themselves and for the others. 

Q. From your knowledge of the iron and steel business, 
the relative capacities of those engaged in it, the capitaliza- 
tion of the United States Steel Corporation, its ownership 
of railroads, its connection with financial interests, state 
whether or not in your judgment it has the potentiality, if 
it uses it, to destroy its competitors. 

Mr. Severance: I object to that on the ground that the 
question is not based upon any evidence in the record, that 
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it is indefinite and does not call the attention of the witness 
to the elements giving to the Steel Corporation the poten- 
tiality mentioned, and that it is incomplete as a hypothetical 
question, and incomplete as a statement of facts, irrelevant 
and immaterial, and that the witness has not shown that 
he is competent to answer this particular question as put. 

By Mb. Dickinson : 

Q. Please answer the question, will you? 

(The question was repeated by the stenographer.) 

A. I think it has. 

Q. Has it or not a very decided advantage over its com- 
petitors by reason of its ownership of railroads ? 

Mb. Severance: I object to that as leading and irrele- 
vant. 

A. Yes, I think it has. 

By Mb. Dickinson: 

Q. State whether or not it is necessary that fabricating 
works should be very large and have an enormous capacity 
and be integrated in order to economically assemble struc- 
tural material. 

A. I think it is not necessary that fabricating works 
should be extremely large, except, perhaps, in case of han- 
dling very large and special structures. 

Q. What kind of structures do you mean; bridge struc- 
tures, for instance? 

A. Oh, something like the Quebec Bridge or the East 
River Bridge, or something of that kind. 

Q. To handle that kind of work, how large would it be 
necessary for a capitalization to be? 

A. It would be very difficult to state, but it would be natu- 
rally more than was necessary to handle ordinary sized 
bridges, and buildings such as the majority of work over the 
country is composed of. 

Q. For handling ordinary sized bridges what capitaliza- 
tion would be sufficient? 

A. I do not think I could say, offhand. 
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Q. Very well. Could fabricating works producing §0,000 
or 40,000 tons be operated as economically as if they produced 
say 100,000 tons! 

A. In what time is that; per month or per year? 

Q. Per year. 

A. Substantially, they could, but they might not be able 
to take as large contracts. 

Q. What acquaintance or familiarity did you have with 
the various concerns taken over by the American Bridge 
Company at the time of its organization? 

A. I was acquainted with some of them but I did not make 
any formal examination of these, and had nothing to do with 
any valuations of them, or anything of that kind. 

Q. Does the making of the structural material for bridges 
necessarily require what you would call an integrated plant; 
that is, leading down to the ore — a fabricating works, I mean? 

A. No; fabricating works do not necessarily need to be 
integrated with other works. 

Q. Is that a continuous process; that is, does it keep hot 
from the time it starts until the finished material is through 
with? 

A. No. 

Q. Or does it have to be worked cold? 

A. It has to be worked cold. 

Q. How is that about making tin plate and sheet steel? 

A. Tin bars are allowed to become cold, so that there 
is no necessity of coupling up the tin mills closely to the mills 
that make the tin bars. 

Q. Is there any economy in itf 

A. Only in the question of transportation. 

Q. Suppose the tin plate mills are scattered around the 
country ; is there any saving in the matter of transfer where 
they are scattered around the country like the mills of the 
American Tin Plate Company? There is no saving in the 
matter of transfer there, is there? 

Mr. Severance : I object to that as leading. 
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By Mb. Dickinson : 

Q. What I mean to say is, they have to be carried to 
these mills, do they not? 

A. Yes. 

Q. Are they connected up, the mills of the American Tin 
Plate Company, closely with the mills that make the bars? 

A. I think some are, and some are not. 

Q. How, at the time that these purchases were made of 
the tin plate mills? 

A. Some made their own bars, but some did not, at that 
time. 

Q. In the tin plate mills state whether or not ten or twelve 
mills can be used in the manufacture of tin plate approxi- 
mately as cheaply as a larger number. 

A. Yes ; I think they can. 

Q. "Was the Carnegie Company, at the time it was taken 
over by the United States Steel Corporation, what was called 
an integrated company, as you understand that term? 

A. I do not know that I fully understand this. The prin- 
cipal works of the Carnegie Company were very complete, 
and worked from ore to rails or bars, without allowing the 
material to become cold, — if that is what is meant. 

Q. They owned the ore, did they? 

A. They did. 

Q. Did they own coking coal? 

A. I think so. 

Q. Did they own the ships? 

A. I do not know about that. 

Q. How about the Federal Steel? State whether or not 
that was an integrated company at that time? 

A. Yes ; their works were, I think, very complete. 

Q. Were they practically complete within themselves, in 
all their processes of operation, each one of them ? 

A. I think bo. 

Mb. Sevebance: What do you mean? The Federal Steel 
Company? 

Mb. Dickinson: The Federal Steel and the Carnegie 
Company. 
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By Me. Dickinson: 

Q. How is that? 

A. I judge they were, to a great extent, anyway. 

Q. Mr. Kennedy, state what you may know in regard to 
the Carnegie Company projecting the tube works to he built 
at Conneaut. 

Mr. Severance: May I ask a question before that is an- 
swered, Judge? 

Mr. Dickinson : Yes. 

By Mr. Severance: 

Q. Were you a member of the Carnegie Company at that 
time? 

A. No. 

Mr. Severance: I will object to the witness stating any- 
thing that he knows by hearsay. 

Mr. Dickinson : I asked what he knew. 

Mr. Severance: This examination was rather casual, and 
I did not know but what Mr. Kennedy would think he might 
be allowed to tell what he had been told by somebody. 

(By request the stenographer read the pending question, 
as follows:) 

"Mr. Kennedy, state what you may know in regard to 
the Carnegie Company projecting tube works to be built at 
Conneaut. ' ' 

The Witness: I know nothing that any one else might 
not know. 

By Mr. Dickinson : 

Q. State whether or not it was a matter of common knowl- 
edge at that time. 

Mr. Severance: I object to that as incompetent and im- 
material. 

The Witness : It was a matter of common rumor at that 
time ; I do not know about the knowledge. 



1880 JULIAN KENNEDY. 

By Mb. Dickinson : 

Q. Was it in the newspapers? Was it spoken of in the 
newspapers ? 

Me. Severance : I object to that as not the best evidence, 
and as incompetent and immaterial. 

The Witness : I think it was, but I would not be certain. 

By Mb. Dickinson : 

Q. State whether or not if they had purposed erecting at 
Conneaut a tube mill that would have afforded a profitable 
or an unprofitable field for the Carnegie Company to go into. 

Mb. Severance: I object to that as being speculative. 
The Witness : I thought it would have been a very prom- 
ising field. 

By Mb. Dickinson : 

Q. What interests were the controlling ones in the Na- 
tional Tube? 

Mr. Severance : That is, if he knows. 
Mr. Dickinson : I think he does. 

The Witness : I understood it was what is known as the 
Morgan interests. 

By Mb. Dickinson : 

Q. What other interests, at that time, were the Morgan 
interests known or understood by you to be connected with! 

Mr. Severance: Objected to as incompetent and as ask- 
ing the witness to state something that is understood, and 
not asking for anything of which he has personal knowledge. 

By Mr. Dickinson : 

Q. Do you have any knowledge of the Morgan interests 
having been connected with the Federal Steel Company? 

A. The same knowledge that was current to any one; no 
special knowledge. 

Q. If J. P. Morgan & Company were largely interested in 
the Federal Steel and in the National Tube, state whether 
or not the building of tube works by Mr. Carnegie at Con- 
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neaut would be injurious to the interests of Morgan & Com- 
pany I 

Me. Severance: Objected to as purely speculative, in- 
competent and immaterial, and not a question for expert tes- 
timony. 

The Witness: It would certainly have brought in very 
strong competition. 

By Mb. Dickinson : 

Q. Could or could not the Carnegie Company have made 
tubes cheaper there, with new works constructed at that time, 
than the National Tube Company could have made them? 

Me. Severance: Objected to as purely speculative, no 
foundation being laid, and as incompetent. 
The Witness : Yes ; they probably could. 

By Mr. Dickinson : 

Q. State whether or not that would have been true to a 
substantial extent, and if you can estimate it in dollars, esti- 
mate it as nearly as you can. 

Mr. Severance: The same objection. 

The Witness: I could not answer it in dollars, but they 
could, undoubtedly, have produced cheaper with the new works 
located as it was rumored they intended to locate them. 

Q. Could anyone, at that time, make steel cheaper than the 
Carnegie Company could? 

A. I do not think they could. , 

Q'. Did Mr. Carnegie have a railroad to the lakes ? 

A. I think so. 

Q. On that railroad could he have hauled his coal on a 
backhaul? 

A. Yes, sir. 

Q. What sort of arrangements did he have for assembling 
raw materials, as to the cheapness of them? 

A. Provided he had proceeded with the work the arrange- 
ment would have been a very desirable one for the assembling 
of raw material. 

Q. State whether or not these would have been advantages 
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that he would have had over the National Tube Company in 
erecting tube mills for the making of tube at Conneaut. 

Mr. Severance : What do you mean by ' ' these " ? 

Mr. Dickinson : Those that have been specified there. 

Mr. Severance: Why not specify them. 

Mr. Dickinson: That is to say, that he could make steel 
cheaper than anyone else. 

Mr. Severance : He did not say he could. 
j Mr. Dickinson : Let us see if he did not. 

(By request, the stenographer repeated the question re- 
ferred to and the answer thereto, as follows:) 

"Could anyone at that time make steel cheaper than the 
Carnegie Company could? 

A. I do not think they could." 

Mr. Severance: That is another matter. You see he did 
not say what you thought he did. I object to this question as 
incompetent and immaterial, and as speculative, and not a 
proper question for expert testimony. 

(By request the stenographer read the last question as 
follows:) 

"State whether or not these would have been advantages 
that he would have had over the National Tube Company in 
erecting tube mills for the making of tubes at Conneaut." 

Mr. Severance: That is objected to for the same reasons, 
and also as indefinite. 

By Mr. Dickinson : 

Q. State what advantages, if any, the Carnegie Company 
would have had over the National Tube Company in the manu- 
facture of tubes, if the Carnegie Company had established, 
at that time, tube mills at Conneaut. 

Mr. Severance : Objected to as immaterial. 

The Witness : They would have had a new plant, in a 
very desirable location, and with ability to assemble materials 
very cheaply; and, in my opinion could have produced tubes 
at lower cost than the National Company could produce them 
at that time. 
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By Me. Dickinson : 

Q. What acquaintance did you have with the Union 
Sharon Steel Company at the time it was taken over by the 
Steel Corporation, and what acquaintance did you have with 
those who were prominent in the ownership 1 ? Also state who 
they were. 

A. I was not familiar with the Sharon plants of this com- 
pany. I was familiar with the plant at Donora. 

Q. That is the Union plant? 

A. The Union plant owned by the same interest. 

The prominent people in the ownership were H. Clay Frick, 
A. W. Mellon, William Flynn, W. H. Donner and some others. 

Q. That was H. C. Frick, who had been with Carnegie, 
was it? 

A. Yes, sir. 

Q. Who was Mr. Mellon? 

A. Mr. Mellon is a leading financial man and banker and 
manufacturer of Pittsburgh. 

Q. Who was Mr. Flynn? 

A. He is also a prominent Pittsburgher. 

Q. Is he weak or strong financially? 

A. He is quite strong, financially. 

Q. State whether or not if the Union Sharon Steel Com- 
pany, with those men you have named, had entered the field 
as active competitors of the United States Steel Corporation 
they could have maintained themselves better than the aver- 
age owners of such plants in the country. 

Mr. Severance: I object to that as incompetent, imma- 
terial and purely speculative, and not a question of expert 
testimony. 

A. In so far as they were very strong financially, and men 
of large experience in manufacturing, they would have been 
very able and, I judge, formidable competitors. 

By Mr. Dickinson : 

Q. Do you know whether the works at the Union were new 
or old? 

A. They were comparatively new. 
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Q. Have you ever seen the works of the Troy Steel Pro- 
ducts Company? 

A. Yes, sir. 

Q. Do you know of their condition at about the time they 
were taken over by the U. S. Steel Corporation? 

A. They seemed to me to be very much out of repair and 
very badly situated. 

Q. Could they have been operated at a profit, then, under 
ordinary conditions'? 

A. I do not think so. 

Q. How about freights — were they favorable or unfavor- 
able? 

A. I do not know very definitely about freights, but in a 
general way I should judge them to be unfavorable. 

Q. Has that plant ever been operated by the U. S. Steel 
Corporation? 

A. I think not. 

Q. What became of the machinery? 

A. I do not know. 

Q. Do you know whether it is there now or whether it was 
sent away. 

A. No, not to my personal knowledge. 

Q. Do you know who the people were who owned that 
property when it was taken over by the TJ. S. Steel Corpora- 
tion — what interests? 

Mr. Severance: You are asking now for his own knowl- 
edge and not for a mere rumor, are you ? You have asked for 
a great many rumors. 

Me. Dickinson : I never have asked for a rumor except 
once. 

The Witness : I do not know who the owners were except 
from common report. 

By Mr. Dickinson : 

Q. Well, I now ask for common report. 

Mr. Severance : I object to that. 

By Mr. Dickinson : 

Q. What was the common report as to the ownership? 
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A. I have understood it was what is known as the Stand- 
ard Oil group of capitalists. 

Q. Mr. Kennedy, have you a copy of the vendor's agree- 
ment for the National Tube Company? 

A. Yes. 

Q. Let me see it, will you. 

(The witness produced the paper referred to.) 

Q. (Continuing.) Will you leave this with me, Mr. Ken- 
nedy? 

A. Yes, sir. 

CROSS EXAMINATION, 

By Me. Severance : 

Q. Mr. Kennedy, aside from your business as a consult- 
ing engineer, are you engaged in the manufacturing business ? 

A. As a stockholder in some works, yes. 

Qj. Are you an officer in any companies? 

A. Yes, sir. 

Q. "Will you kindly state what companies you are an offi- 
cer in? 

A. The Orient Coke Company. 

Q. What is your business with that company? 

A. I am President. I am a director in the Toledo Furnace 
Company; also in the Cleveland Furnace Company. 

Q. Go on. 

A. That is all I think of. 

Q. Are you a stockholder in any other steel company or 
iron company? 

A. Yes, sir. 

Q. What is the Punxatawney Company? 

A. The Punxatawney Iron Company is a blast furnace. 

Q. Where is it located? 

A. At Punxatawney, Pennsylvania. 

Q. Are you interested in it? 

A. No, sir. 

Qj. Have you been? 

A. Yes, sir. 
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Q, Up to what time? 

A. Oh, a few months ago. 

Q. What is the business of the Cleveland Furnace Com- 
pany? 

A. Manufacturing pig iron. 

Q. Where? 

A. At Cleveland, Ohio. 

Q. What is the business of the Toledo Furnace Company? 

A. The same. 

Q. Manufacturing at Toledo, Ohio? 

A. At Toledo, yes. 

Q. From what source does the Cleveland Furnace Com- 
pany procure its ore? 

A. They procure it from the Lake Superior region. 

Q. From the Mesabi Range? 

A. Some of it, yes. 

Q. And ship it over what roads ? 

A. I could not tell you exactly. I think they ship over both 
the Steel Corporation roads, and possibly the third road. 

Q. Over the Great Northern Eailroad also ? 

A. They likely do. I have not followed it very closely. 

Q. Does this company own its own ore in the Lake Su- 
perior region? 

A. Not very largely; some little. 

Q. Do you own some of it on Mesabi? 

A. Some interests on the Mesabi, but very small. 

Q. You purchase ore that is mined on the Mesabi? 

A. Yes. 

Q. That is the Cleveland Company that I am asking you 
about? 

A. Yes. 

Q. Has the Toledo Furnace Company ore beds on the 
Mesabi? 

A. No. 

Q. Does it purchase Mesabi ore for consumption? 

A. Some. 

Q. From whom do you make your purchases for these two 
companies? 
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A. Messrs. Pickands, Mather & Company arrange the ore 
purchases for Toledo. 

Q. And for Cleveland? 

A. Cleveland buys direct. 

Q. Are you interested in the Pittsburgh Steel Company? 

A. No, sir. 

Q. Have you been up to recently? 

A. No, sir. 

Q. What is the American Casting Machine Company? 

A. That is a company which holds patents on casting 
machines. 

Q. It is not a manufacturing company? 

A. No, sir. 

Q. As a purchaser of Mesabi ore and a shipper of Mesabi 
ore both of these companies of yours are interested, are they 
not, in the freight rates? 

A. Yes, sir. 

Q. A lower freight rate would be an advantage to them 
in your opinion? 

A. No, I do not know that it would. 

Q. You do not think that it would be? 

A. No, not in a competitive sense. 

Q. That is what I mean, in a competitive sense, it would 
not make any difference? 

A. Probably it makes no difference to them. 

Q. You say you have been over the Missabe Road. Did I 
correctly understand you? 

A. Yes, sir. 

Q. When? 

A. I could not tell you the exact date. 

Q. Give me the approximate date. 

A. I have been up in the region two or three times, and 
the last time was several years ago. I could not even guess 
what year it was. 

Q. Have you been over the Missabe road since the extens- 
ion was made to Coleraine ? 

A. Not as far as Coleraine. 

Q. Have you been over the Duluth & Iron Eange Railroad? 

A. Yes. 
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Q. Can you not tell me how many years ago it was since 
you visited those two lines ? 

A. No, I could not tell you exactly. 

Q. Was it less than five years ago? 

A. I should think about that time. 

Q. What is the weight of rail of the Misabe Road? 

A. I could not tell you. 

Q. What kind of ties do they use? 

A. I could not tell you that. 

Q. Is it entirely a double track road or partly single track? 

A. It is mostly double tracked. I would not be sure wheth- 
er it was all double tracked. 

Q. You do not know in detail? 

A. No sir. 

Q. What is the weight of rail of the Duluth & Iron Range? 

A. I could not tell you that. 

Q. Is it all double track or partially single track? 

A. I could not be sure as to that. 

Q. What is the character of the country that the Iron 
Range runs through; is it an easy country in which to con- 
struct a railroad or not? 

A. No, not very easy, and not very hard. 

Q. Are you sure that it is not very hard ; did you examine 
it carefully so that you are prepared to make that statement? 

A. No, I did not examine it very carefully; but I ex- 
amined it carefully enough to know that it is not an abnor- 
mally difficult country. 

Q. Do you know anything about the Muskeggs they have 
to build over? 

A. No. 

Q. Do you know what a Muskegg is? 

A. I do not know that I do. 

Q. A floating island. Do you know that the Duluth & Iron 
Range Railroad had to build over a great many of those 
things, where the cost of building was enormous? 

A. I do not know the details. 

Q. Where it was almost impossible to find a bottom; did 
you know that? 

A. No. 
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Q. Do you know the cost of the ore docks qf either the Mis- 
sabe or the Iron Range Railroad ? 

A. No. 

Q. You have seen those ore docks? 

A. Yes. 

Q. You know where the Mesabi docks are located at Du- 
luth, do you not? 

A. Yes. 

Q. Do you know their size? 

A. No. 

Q. Do you know how many carloads of ore they will can- 
tain? 

A. No sir. 

Q. Do you know how many carloads of ore can be contained 
at the docks at Two Harbors on the Iron Range Road? 

A. No. 

Q. Do you know the Iron Range Road includes classifica- 
tion and use of the docks in the rate? 

A. Yes. 

Q. Do you know what their dock cost? 

A. No. 

Q. Do you know what either road cost in its entirety? 

A. No. 

Q. Do you know the wages any of the men get? 

A. No. 

Q. Do you know the weight of the engines? 

A. No sir. 

Q. Do you know the capacity of the ore cars, what they 
hold per car; do you know the size of the cars they use? 

A. No sir; I could not tell you exactly. 

Q. Not knowing any of those facts, do you think that you 
are in a position to give a valuable opinion that 45 cents is a 
reasonable rate for that service — not knowing any of these 
things which must be taken into account in fixing a rate; or 
is that merely an off-hand opinion not based upon any com- 
putations of any sort? 

A. My opinion is based largely on the fact that if my mem- 
ory serves me the operating expense of one of those roads was 
thirty per cent, of the gross. 
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Q. You leave out of account entirely the cost of the prop- 
erty; that is to say in the business you do not consider that, 
do you? 

A. I do not remember at the moment what the cost of the 
property was supposed to be. 

Q. Do you know what percentage of the gross earnings 
is involved in interest on the cost? 

A. I do not. I have seen that, but I do not remember. 

Q. In your estimate of 45 cents a ton how much did you 
include for interest on the investment, the amount of which 
you do not know? 

A. I did not figure that in that way. 

Q. You did not include anything for that, did you? You 
did not consider it at all? 

A. Oh, yes, I considered it. 

Q. But you did not figure it and you do not know what 
it is? 

A. Oh, yes, I know what it is. 

Q. State what it is. What part of the 45 cents is interest 
on the investment. 

A. Twenty-one cents. 

Q. Twenty-one cents is interest on the investment, and 
24 cents is the cost of operation? 

A. Yes. 

Q. Where did you get that 21 cents, if you do not know the 
cost of any of the property? 

A. Twenty-one cents is the difference between 24 cents and 
45 cents. 

Q. I know that and anybody could tell that. That is sim- 
ply a matter of subtraction ; but you say you do not know the 
character of the rails, the locomotives, the cars, the cost of 
the ore docks, the cost of the construction of the road, or any 
of those items, and how can you arrive at 21 cents; why do 
you say 21 cents any more than 15 cents or 40 cents or 60 
cents? It is a mere guess, is it not? 

A. It is a guess, yes, sir. 

Q. Founded on nothing? 

A. It is founded on the operating expense compared with 
the gross. 
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Q. What has the operating expense got to do with the 21 
cents. You said that was interest on the investment, and you 
do not know what the investment is. The operating ex- 
pense has nothing to do with it, has itf 

A. No, not necessarily. 

Q. As a matter of fact, Mr. Kennedy, while you are a man 
of very large experience as a consulting engineer in the erec- 
tion of Steel "Works, you do not claim yourself, do you, to be 
an expert on railroad rates? 

A. No, sir. 

Q. Mr. Kennedy, you were asked by Judge Dickinson with 
reference to competition in the Tube business of the country, 
and as to the percentage of the total tube business. Did you 
mean capacity or output that went into the Tube Company"? 
You said 85 per cent? 

A. Capacity. 

Q. Will you be good enough to give me the names of the 
companies that had the 15 per cent capacity that did not go 
in? 

A. I will have to refer to the memorandum. 

Q. Very good. Take your memorandum. 

A. (Eef erring to memorandum). A. M. Byers. I do not 
know just which ones of these stayed out. The Reading Iron 
Company. I am not certain whether the Longmead Iron 
Company went in or not. 

Q. Well, did it go in or not? 

A. I do not know whether it did or not. I think there are 
one or two others, but I cannot recall. It has been a long 
time ago and I have not charged my mind with these things. 

Q. Mr. Kennedy, upon what did you base your opinion 
that 85 per cent went in, if you do not know what the ones 
were that stayed out? 

A. Well, I only meant that 85 per cent as a guess, which 
has been in my mind in a general way. There were certain 
ones that did not go in and I cannot remember which ones 
they were exactly. It has been fifteen years ago. But I have 
had a kind of a feeling in the back of my head that that many 
went in, and it goes for what it is worth. You can easily ar- 
rive at that. I do not give that as anything accurate. 
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Q. That is what I wanted to get at- Ypu are merely giv- 
ing an impression? 

A. Just an impression I have had- That is about the 
amount of it. 

Q. Mr. Kennedy, since the organization of the Tube Com- 
pany you have observed and been familiar with the tube busi- 
ness to some extent, have you not? 

A. Somewhat. 

Q. Being interested in the steel company generally. What 
tube companies are there now doing business in competition 
with the National Tube Company? 

A. The Toungstown Sheet & Tube Company, the La Belle 
Iron Company, and the works at Wheeling, the name of which 
I do not exactly recall, and possibly some others. I do not 
know them all. 

Q. What about Spang, Chalfant? 

A. Spang, Chalfant are also running; and also Bead- 
ing. 

Q. Is not Spang, Chalfant a very large concern here in 
Pittsburgh? 

A. Yes, sir, it is a fairly large concern. And A. M. Byers 
also. 

Q. The Republic Iron & Steel Company? 

A. Yes, sir; they also have a tube works. 

Q. South Chester? 

A. I do not know whether they are running or not. 

Q. The Crane Company? 

A. Crane, I think, made some small sizes. Alexander 
Laughlin has a small plate mill. 

Mr. Dickinson: Of what period are you talking? 
Mb. Severance : At the present time. 
Mr. Dickinson: Oh. 

By Mr. Severance : 

Q. Mr. Kennedy, what would be your best estimate of the 
capacity of these tube works at the present time, outside of the 
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National Tube Works ? What percentage of the whole would 
be represented by these outside concerns ? 
A. I could not tell you. 

Q. It has increased, has it not, over the fifteen per cent? 
A. Yes, I think undoubtedly. 

Q. Are you aware of the fact, Mr. Kennedy, that at the 
present time the capacity of the National Tube Works is less 
than forty per cent of the entire capacity of the country, and 
that the outside concerns have sixty per cent or sixty-two per 
cent of the capacity? 

A. No, sir, I was not aware that their capacity was as low 
as that. 

Q. You would not feel inclined to dispute the statement 
would you? 

A. No, I would not dispute it, because I do not know. 
Q. Do you know, as a matter of fact, that the outside capac- 
ity has grown very much? 
A. Very much, yes. 

Q. And, so far as you know, these concerns are reasonably 
prosperous concerns, are they not? They have enlarged their 
works? 

A. Yes ; I think they have been pretty prosperous, most of 
them. 

Q. Most of the time since the Steel Corporation was 
formed? 
A. Yes. 

Q. You stated, as I understood, when you were questioned 
with reference to pig iron that the prices of semi-finished ma- 
terial are based upon the price of pig iron to a large extent. 
That is true, is it not? 
A. Yes. 

Q. Consequently, when pig iron goes up, it is natural that 
steel should go up too? 
A. Yes. 
Q. And the reverse is likewise naturally the case, is it not? 

A. Yes. 

Q. It is also true, is it not, that when the price of bars goes 
up it is natural that black plate and tin plate should go up, 
and likewise the reverse when the price of bars goes down? 
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A. Yes. 

Q. The one follows after the other? 

A. Yes, sir. 

Q. You testified in answer to Judge Dickinson that taking 
into account the organization, property— I cannot undertake to 
detail all the elements that went into his question ; at any rate, 
you remember what they were — possessed by the Steel Cor- 
poration, it has the potential capacity to destroy its competi- 
tors. You answered that in the affirmative, as I understood 
you? 

A. Yes, sir. 

Q. Do you regard Jones & Laughlin of this city as a 
competitor of the Steel Corporation? 

A. Yes. 

Q. That concern is a competitor in nearly every line, is 
it not? 

A. I judge it is. In a good many lines, at least. 

Q. Do you not think it would be rather difficult for the 
Steel Corporation, no matter how energetic a campaign it 
put up, to destroy Jones & Laughlin? 

A. Yes, it would probably be difficult. It would not be a 
forenoon's job. 

Q. Do you not think it would be impossible? 

A. No, I do not. 

Q. Jones & Laughlin, you think, exist at the sufferance 
of the Steel Corporation? 

A. Yes, sir. 

Q. And you think the same of the Pennsylvania Steel 
Company, a majority of the stock of which is owned by the 
Pennsylvania Eailroad, do you? 

A. The Pennsylvania Steel Company might come in a little 
differently, on account of being nearer the seaboard. 

Q. In your opinion, does the Pennsylvania Steel Company 
exist at the sufferance of the Steel Corporation? Do you not 
know that it does not? 

Mr. Dickinson: Let him answer. 
Mb. Severance: I want him to answer. 
The "Witness: I rather think it would not exist if the 
Steel Company really wanted the business. 
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By Mr. Severance: 

Q. It would not? 

A. No. 

Q. Even taking into account the fact that a majority of 
the stock of that company is owned by the Pennsylvania Rail 
road, it would not be able to exist against the competition 
of the Steel Corporation, if that competition was exerted to 
the utmost; that is your opinion, is it? 

A. No; if the Pennsylvania Railroad should make a spe- 
cial dispensation to help it, it might exist, yes, whether it 
could compete or not. 

Q. You think that possibly the Pennsylvania Railroad 
has strength enough so that it could continue its steel busi- 
ness, possibly, do you? 

A. Yes. 

Q. Then you make an exception of that company, do you 
not? 

A. Under those conditions, yes, but not in competitive 
conditions. 

Q. You are aware also of the fact that the Pennsylvania 
Railroad controls the Cambria, are you not? 

A. I have heard it rumored to that effect, yes. 

Q. We will assume that it does, for the purpose of my 
question. Will you make an exception of the Cambria, and 
allow them to stay alive in spite' of anything the Steel Cor- 
poration could do? 

A. I do not think they could stay alive and compete. ' 

Q. You do not think they could? 

A. No. 

Q. Even with the backing of the Pennsylvania Railroad 
they could not do it? 

A. That would depend on the amount of backing. Any- 
body could stay alive if backed to the extent of being kept 
alive. I am speaking of competition. 

Q. What did you mean by your answer that they could 
not stay alive if there was competition? Do you not know 
that there is competition now? 

A. It is a mighty big question. I would hate to say 
whether there is or not. 
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Q. That is what I want to get at. In your opinion there 
is no competition now? Is that right! 

A. I did not say that, no. 

Q. What is your opinion as a steel man? Do you say 
there is no competition now existing between the Jones & 
Laughlin and the Cambria and the Pennsylvania and the 
Lackawanna on the one hand, and the United States Steel 
Corporation on the other? 

A. I would like to have you define "competition" a little 
more closely. 

Q. No, you are the witness. You have used the word. 
Tell me what you mean by it. 

A, I mean by competition, able to meet the lowest price 
that your competitor can make. 

Q. Is that all that competition involves, in your opinion? 

A. No, it is not all, but that is one element. 

Q. What are the other elements? 

A. I do not know that I can tell you all the elements of it. 

Q. That is all you can tell now, is it? 

A. No, that is not all I can tell. 

Q. I mean on that subject. 

A. I suppose salesmanship goes into it, and all that sort 
of thing ; and the quality of the goods comes in ; but one very 
large factor is the ability to make a low price. 

Q. Do we understand from you that the Steel Corporation 
can manufacture and market steel cheaper than anybody 
else? 

A. I think so. 

Q. How much per ton cheaper can they manufacture bil- 
lets and market the same than any other concern? 

A. I think at least a dollar a ton. 

Q. What are the overhead charges of the Steel Corpor- 
ation per ton as compared with Jones & Laughlin? 

A. I could not tell you that. 

Q. Is not that a very important element entering into the 
cost? How can you give an estimate of the difference of a 
dollar a ton if you do not know the difference in the overhead 
charges ? 
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A. The overhead charges are an indefinite sort of thing. 

They do not always have to be 

Q. Is their salesmanship better than that of the inde- 
pendents, in your opinion? 

A. No, I would not say that it was. 
Q. Is it as good? 
A. I should think it was. 

Q. By the independents I mean these large concerns like 
Jones & Laughlin and the Pennsylvania. Are their goods 
superior in quality to the product of Jones & Laughlin or 
the Cambria and the Pennsylvania, the Lackawanna and 
others ? 

A. I do not know that they are. 
Q. Are they about the same? 
A. Possibly. 

Q. Can they get out large orders more rapidly, so as to 
take large contracts? 

A. Yes, I suppose they can a little. 

Q. They are well located for the different markets, are they 
not, by reason of having plants in the West, as well as in the 
East? 
A. Yes. 

Q. That is an advantage, is it not? 
A. Yes. 

Q. The fact that Jones & Laughlin, and the Pennsylvania 
Steel Company are located in Pennsylvania, while the Steel 
Corporation owns an enormous plant at Gary and other plants 
in the vicinity of Chicago gives the Steel Corporation an ad- 
vantage in the western territory, does it not? 
A. Possibly. 

Q. And that is a legitimate advantage, is it not! 
A. Yes. 

Q. That is an advantage that anybody could enjoy by con- 
structing a plant in the same place? 
A. Yes, sir. 

Q. How does the cost of assembling raw materials and 
manufacturing pig iron and steel at Chicago compare with 
Pittsburgh? 
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A. I think it is a little higher, but I could not give you the 
exact figures. 

Q. Why is it higher? 

A. That is a question of transportation entirely. 

Q. They have no transportation charges on ore from the 
lower lake port to the furnace in Chicago, have they? 

A. No. 

Q. They unload right at the furnace? 

A. Yes. 

Q. Then the ore is transported cheaper? 

A. Yes. 

Q. The tonnage of ore to a ton of pig iron is double or 
more that of coke, is it not? 

A. About double. 

Q. Then in what does this advantage of transportation 
consist, whereby Pittsburgh has the advantage over Chicago? 
Is it wholly in coke and coal? 

A. In coke and coal, I suppose ; yes, sir. 

Q. Have you ever made any figures on that? 

A. Yes, sir, I have ; but not recently. 

Q. Is the practice as good there now as here? 

A. Yes, sir. 

Q. You constructed a plant yourself out there for the 
Illinois Steel Company, did you not? 

A. Blast furnaces; some years ago. 

Q. Was it a good plant? 

A. Yes. 

Q. Was it well designed? 

A. I hope so. 

Q. You regard it as an advantage, do you not, up at least 
to the point where the metal cools, to have a corporation or 
company thoroughly integrated, from the ore to the billet; 
that is true, is it not? 

A. Yes ; more especially from the ore in the stockyard of 
the furnace to the billet. 

Q. It is an advantage not to have the pigs cool, is it not? 

A. Yes. 

Q. To make it right into 
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A. (Interrupting) Yes; to go from the ore in the stock- 
yard to the finished bar without allowing it to get cool. 

Q. You regard it as an advantage, do you not, to have an 
ore supply? 

A. Yes, but not in the same sense. Of course it is an ad- 
vantage to have ore. 

Q. Do you not think, as a business proposition — I am 
not asking you as a manufacturer, in the sense of a technical 
question, but as a business proposition — as a steel manufac- 
turer, do you not think it is a very great advantage to anyone 
in the business to have his own ore supply? 

A. Yes, I think it is. 

Q. That is so regarded by all of the large manufacturers, 
is it not? 

A. Yes. 

Q. The Pennsylvania Steel Company have enormous sup- 
plies in Cuba, have they not, that they are bringing over from 
there? 

A. Yes. 

Q. And the Eepublic have ore on the range, and so has 
the Lackawanna; that is true, is it not? 

A. Yes, sir. 

Q. There is supposed to be a legitimate profit, is there 
not, in each step from the ore in the ground to the finished 
product which is put on the market? 

A. Yes, sir. 

Q. That is perfectly legitimate, is it not? 

A. Yes, sir. 

Q. If a man started out to make a complete business, and 
in an entirely legitimate way as a manufacturer, make the 
most he could in a proper way out of his business, the natural 
thing would be for him to have the ore, the means of trans- 
porting the ore, the furnaces, the steel mills and the finishing 
mills; is not that true? That is a legitimate succession of 
profitable business, is it not? 

A. I would not consider it legitimate for him to own a 
railroad which was a common carrier. I do not think he 
should be allowed to do that. 

Q. Yes. I read your testimony down in Washington. But 
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you stated a while ago that if the rates were no more than 
fair he would have no advantage over anybody else 1 

A. That is right. 

Q. But we will have to assume that, "because in this case 
we cannot try the question of rates. They try that question 
before the Interstate Commerce Commission. 

Mr. Dickinson : I think we will try the question of rates 
here. 

Mb. Severance: I know you are trying to do it, but you 
cannot do it. 

Me. Dickinson : I think we will do it. 

Mb. Sevebance : You will have to get other witnesses than 
Mr. Kennedy. 

By Mb. Sevebance : 

Q. I say, is not that a perfectly legitimate succession of 
businesses or processes, from the ore body to the finished 
product? 

A. With the exception I named, yes. 

Q. Suppose that instead of there being a railroad which 
is a common carrier, there was a railroad used only for the 
business of the company itself, like the little roads running 
down to the coast of Cuba, if there are such, and I believe 
there are; suppose then ships belonging to the company took 
the ore and brought it to the furnace, that would be a per- 
fectly legitimate succession, right down? 

A. Yes. 

Q. And if you were establishing a business of that kind, 
you would want to have a perfect succession right down, if 
you wanted to have a large business ? 

A. No, under present conditions I do not know that 
would. 

Q. Would you not, under any conditions, if you wanted 
to do the various kinds of business? 

A. No, I do not know that I would. I do not know thai 
I would worry much about having ore, under some condi- 
tions. 

Q. You do not think you would, under some conditions? 
Well, is it not to be presumed, at least, that the possession 
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of ore and its sale in the market, is a perfectly legitimate 
business, from the fact that many men have engaged in it. 

A. Yes. 

Q. And if a concern owns its own ore, different kinds of 
ore in different mines, and is able to select and classify that 
ore and use that which is best for the purpose of the process 
at one time or another, is not that an advantage and a legi- 
timate advantage? 

A. Yes. 

Q. You stated in answer to Judge Dickinson that both 
the Federal Steel Company and the Carnegie Steel Company 
were complete in and of themselves. That was your language, 
or in substance your language. Did the Federal Steel Com- 
pany have finishing mills? 

> Me. Dickinson : I do not think he stated that. 

Mb. Severance: I think he did. 

Mr. Dickinson : I do not think he intended to state that. 
He did not say "complete;" he said they were largely in- 
tegrated. 

The Witness: I said to a large extent. I said they ran 
through the heated material. They possibly did not have 
a full range of finishing mills. 

By Mr. Severance: 

Q. What finishing mills did the Federal Steel have? 

A. They had rail mills. 

Q. What else? 

A. I think they could possibly roll billets and possibly 
steel bars. 

Q. Anything else? 

A. I do not know just what they had. 

Q. What did the Carnegie Steel Company have that the 
Federal Steel Company did not have ? 

A. I could not tell you exactly whether they had anything 
that the Federal Steel Company did not have. They made 
rails also and billets, and a good many other form of iron. 
They probably had a more complete line of structural ma- 
terial. I do not know just how they would compare on that. 
Both were what I understood to be integrated works, not 
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a works which buys its pig iron and brings it in and makes 
it into billets. 

Q. Then, as a matter of fact, yon did not intend by your 
answer to Judge Dickinson to give any opinion as to the ex- 
tent to which they were similarly integrated? 

A. Not exactly. I simply meant that they were large 
works, which started with the ore and ran through to a semi 
finished product at least, without letting the material get cold. 

Q. What finishing mills they had, you do not know? 

A. Not exactly, no. 

Q. You said that a ten-mill tin plant could be operated 
as cheaply as a larger one? 

A. Practically, yes. 

Q. You do not consider that the overhead charge of run- 
ning a mill is of any consequence? 

A. The overhead charge on a ten-mill plant would be so 
near that of a larger one that it would become immaterial. 
There are some advantages in a smaller plant. 

Q. You say that the overhead charge would be about the 
same. Then if you had a ten or twenty or a thirty-mill plant 
instead of a forty-mill plant, there would not be any advan- 
tage in a larger plant on account of the distributing of the 
overhead charge over a larger plant? 

A. No, it would be about the same. If you have a ten-mill 
plant and a forty-mill plant, the only overhead charge you 
have to distribute is a comparatively small one. 

Q. You would distribute the charge of transportation and 
distribution and management and general office expenses? 

A. Yes, you would distribute those, but the experience, 
I believe, has been that that does not work out to a very 
large saving, not so much as it does in combining some other 
kinds of work; nothing like in proportion what it would, for 
instance, to combine a blast furnace and an open hearth 
plant so as to take the metal direct. 

Q. Well, I did not have that in mind. 

A. Probably not, but you are trying to get right down to 
a few cents difference. 

Q. You did not make the statement as flat, then, as my 
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notes show you did, that a smaller plant could be operated 
as cheaply as a larger one. 

A. There would be a few cents difference, but it would 
be a very trifling difference, which is often made up by oth< 
things. 

Q. You said that a fabricating plant did not necessarily 
need to be integrated, and that the size of a fabricating plant 
was not very important except in case of large structures. 

A. Yes. 

Q. Do you happen to know anything about the growth c 
the outside fabricating plants in this country since the or- 
ganization of the American Bridge Company? 

A. No, I have not followed the statistics very closely. 

Q. You know they have grown very much, do you not? 

A. Yes, they have grown a great deal. 

Q. You know, as an expert in the steel business, do yor 
not, that the percentage of the construction by the American 
Bridge Company is vastly less now than it was at the time 
of its organization? 

A. Yes, I think it is. 

Q. The outside concerns have been prosperous too, have 
they not, as a rule ? 

A. I think they have been fairly prosperous. I do not 
know how prosperous. 

Q. There have been a good many new ones established, 
and the old ones have very largely increased their facilities, 
is not that true? 

A. I judge it is. 

Q. That is not a business, if any one desired, which could 
be very easily monopolized, is it? 

A. No, I do not think that would be very easy to monop- 
olize. 

Q. You said 30,000 or 40,000 ton fabricating works can 
be operated as economically as 100,000 ton works. What did 
you mean by that answer? 

A. I was speaking of the works for fabricating buildings 
and bridges, and that sort of thing. 

Q. That is, you meant that they could turn out a bridge 
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or a steel structure as cheaply from one of the small plants 
as from a larger one? 

A. Yes. 

Q. Is there not a very large increase in the business of 
structural construction over what existed ten years ago? 

A. Undoubtedly. 

Q. You mean steel structures? 

A. Yes, sir. 

Q. That is the favorite form of building now, is it not? 

A. Yes. 

Q. Of buildings as well as bridges? 

A. Yes. 

Q. Is it advantageous to have plants of that size scattered 
around through the country so that they can make quick 
delivery in case of large consumers? 

A. I suppose there are some advantages in having plants 
in that way. 

Q. You have already testified that a small plant in and 
of itself can be operated as economically as a large one? 

A. Approximately so. 

Q. Approximately so ; and therefore if you would go into 
the business on a large scale, it would be an advantage to 
have a number of these moderate sized plants scattered in 
different localities? 

A. Yes. 

Q. Rather than to have one or two big plants in one 
place, would it not? 

A. Yes. 

Q. That is, in the fabricating work? 

A. Yes. 

Q. You know, as a matter of fact, do you not, that the 
American Bridge Company has plants in different parts of 
the country? 

A. Yes. 

Q. Through the West and the East? 

A. Yes. 

Q. That is a legitimate trade advantage, is it not' 
A. Yes. 

Me, Severance: You may examine, Judge Dickinson. 
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REDIRECT EXAMINATION, 

By Me. Dickinson : 

Ql. Mr. Kennedy, do you know whether railroad rates 
actually are made upon the basis of the cost of construction 
of the railroad? 

A. No, they are not. 

Q. What? 

A. They do not seem to be made in that way, no. 

Q. What science is there in making railroad rates? 
What is the controlling principle in it? 

Mb. Severance : I object to that, as the witness has shown 
that he is not an expert in making railroad rates, and there- 
fore is not competent to answer it. He has already stated 
that he is not an expert in that. 

By Mb. Dickinson: 

Q. Answer the question. 

A. The making of railroad rates is governed by many 
considerations. For example, the making of railroad rates 
in this district is governed empirically. I have been told 
by railroad men that you could build a blast furnace any- 
where from Brownsville to Newcastle Junction, and the rates 
would be such as would assemble the materials for the 
making of a ton of iron at exactly equal cost at each spot. 

Q. You were asked if you knew certain features in respect 
to these two railroads of the United States Steel Corporation 
in Minnesota, and in connection with the question of rates. I 
will ask you if you also knew that the Duluth & Iron Range 
paid an average during that time of more than 100 per cent, 
dividend. 

Mb. Sevebance: I object to that as leading, incompetent 
and immaterial. 

By Mb. Dickinson : 

Q. And that the Duluth, Misabe & Northern paid a divi- 
dend of 240 per cent. ? 

Mb. Sevebance: I object to that as leading, incompetent 
and immaterial. 
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A. I knew there were very large dividends, and had seen 
these figures, hut it was some time ago and I could not have 
given them offhand. 

By Me. Dickinson : 

Q. Taking your statement as to the cost of operation and 
the dividends as shown in the figures that I have given you, 
if those dividends were paid, would that enter into a consid- 
eration of whether or not 80 cents per ton was a reasonable 
rate per ton to charge during that period? 

Mb. Severance: Objected to as incompetent. The witness 
has said he is not an expert in making rates. 

A. Yes, as a business proposition any railroad that can 
pay abnormally large dividends is evidently charging very re- 
munerative rates. That does not require an expert, of course, 
to see that. 

By Me.. Dickinson : 

Q. Is that not considered a very large dividend to pay upon 
that property? 

Me. Severance: The same objection. 

A. Yes. 

By Me. Dickinson : 

Q. Eeferring to the price of semi-finished product in its 
relation to the price of pig iron, suppose a concern was mak- 
ing pig iron and also selling their semi-finished product, 
would that concern or not be benefited by a rise in price of 
pig iron as compared with its competitors who were not mak- 
ing pig iron? 

A. Undoubtedly. 

Q. You were asked whether or not the U. S. Steel Corpora- 
tion could put the Pennsylvania Steel Company out of busi- 
ness if the Pennsylvania Eailroad Company backed it up. 
"Were you contemplating that sort of a contest when you spoke 
of competitors, when you spoke of people in this same kind of 
business and whether or not they could sustain themselves if 
the United States Steel Corporation undertook to destroy 
them? 
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A. No. I had not contemplated any special support or 
anything of that kind. 

Q. You were considering each of those concerns as a sep- 
arate corporation, were you? 

A. Yes sir. 

Q. And the same way as to the Cambria? 

A. Yes sir. 

Q. Has or has not the Steel Corporation in the quest of 
business a very distinct advantage and power in the fact of 
its owning common carriers? 

A. I think they have. 

Q. You were asked whether or not you would want the 
ownership of ore, and you said that under certain conditions 
you would. What were those conditions that you had in mind ; 
what are the conditions bearing upon the question as to 
whether or not it would at this time be necessary or unneces- 
sary to own the ore, and what has produced those condi- 
tions? 

A. If a person was sure that there would always be ore 
to be obtained in the market it would be an open question 
whether he should own ore or not, but if it is very likely that 
a few interests will succeed in getting hold of practically all 
the ore, then it is very important for anyone going in to 
have his ore reserved before he goes in. 

Q. "What is the condition now with respect to ore and 
new enterprises going in and getting ore ? What are their op- 
portunities for doing so? 

Mr. Severance: Objected to on the ground that the wit- 
ness has not qualified himself to testify as an expert on ore 
or the ownership of ore. 

By Mr. Dickinson : 

Q. You state that you have been interested in ore in the 
Lake Superior region, do you not? 

A. To a small extent, throughholdings. 

Q. Do you know in a general way whether or not the ore 
in that region is all held in large quantities by various cor- 
porations? 

Mr. Severance: Objected to as incompetent, and no foun- 
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dation lias been laid for asking the opinion of this witness 
on this subject. 

Me. Dickinson : I am not asking an opinion. I am asking 
what he knows. 

Mr. Severance : He cannot know it at first hand — 

Mr. Dickinson : Read the question. 

Mr. Severance: Pardon me for a moment. I am going to 
make my objection. 

Mr. Dickinson : I do not object to your objecting. 

Mr. Severance : You seem to. 

Mr. Dickinson : No, not at all. 

Mr. Severance: Give me a show. In addition to the ob- 
jection as stated, I call your attention to the fact that the 
witness has testified that he has only made two or three visits 
to the ore region of Lake Superior and has made no visits 
there within the last five years, and he has not shown that he 
knows anything about the recent developments or discoveries, 
and has not qualified himself to give an answer to the question. 

The Witness : I know, in a general way. 
Mr. Dickinson : Please repeat the question. 

(The stenographer repeated the question as follows) : 
"Do you know in a general way whether or not the ore in 
that region is already held in large quantities by various cor- 
porations f ' ' 

A. As I say, I know in a general way, from the public 
press and other sources of information. 

By Mr. Dickinson : 

Q. Is the Lake Superior ore the basis of the steel produc- 
tion in the Pittsburg District? 

A. It is 

Q. Is the bulk of that ore controlled or is it upon the 
market? 

Mr. Severance : I make the same objection. The witness 
has already stated in answer to what I said in my previous 
objection that all he knows about it is from the public press, 
and Judge Dickinson knows that that is not evidence. 

Mr. Dickinson : The Court can pass on that. 
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Mb. Severance: It is interesting, but not evidence. Mr. 
Reed suggests in addition — 

Mr. Dickinson: I will withdraw that question. 

Mr. Severance: Then the objection is withdrawn also. 

By Mr. Dickinson : 

Q. Were you present when Mr. G-ary was examined by the 
Stanley Committee? 

A. No, I was not. 

Q. You did not hear his examination? 

A. No. 

Q. When the American Bridge Company was formed what 
advantage or disadvantage was there in absorbing and com- 
bining the various companies that it did, located as they were, 
over building at the same places plants of the same capacity 
as those which they took in at those several places? 

A. The building of other plants would have left competi- 
tors in the field, as compared with buying up the present 
plants. 

Q. Taking up the present plants — did that have the effect 
of giving them the field for the time? 

A. For a while, pretty largely, yes. 

Mr. Dickinson : It is now a few minutes of our adjourning 
time, and I would like to look over this memorandum of Mr. 
Kennedy before I question him about it. I may go on with 
him in the morning. We will therefore ask that an adjourn- 
ment be taken at this hour. 

(Thereupon, at 4:30 o'clock p. m., an adjournment was 
taken until tomorrow, Thursday, October 3, 1912, at 10:30 
o'clock a. m.) 



JULIAN KENNEDY. 1911 

TWENTY-FOURTH DAY. 

Boom 309, Federal Building, 
Pittsburgh, Pennsylvania, 

October 3, 1912. 

The hearing was resumed at 10:30 o'clock a. m., before 
Special Examiner Henry P. Brown. 

Present on behalf of the United States, Mr. Dickinson, 
Mr. Colton and Mr. Corneau. 

Present on behalf of the defendant, Mr. Lindabury, Mr. 
Severance, Mr. Boiling and Mr. Beed. 

JULIAN KENNEDY, 

the witness under examination when the adjournment was 
taken, resumed the stand for further 

RE-DIRECT EXAMINATION, 

By Mb,. Dickinson : 

Q. Mr. Kennedy, here is a pajper which I show you, 
entitled "Agreement between vendors and William Nelson 
Cromwell and Edmund 0. Converse, consolidation pur- 
chasers, dated February , 1899." State whether or not 

you identify that document. 

A. I do. 

Q. Have you had it in your possession and brought it 
here at our request? 

A. Yes. 

Q. State when you received it, and from whom and in 
what connection. 

A. Either from Mr. Cromwell or Mr. Converse, just 
prior to making the appraisements of the tube works. 

Q. In connection with that employment? 

A. In connection with that. 
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Mb. Dickinson: We offer this in evidence, and ask that 
it be marked as a Government exhibit. 

(The document referred to was marked Government Ex- 
hibit No. 138, October 3, 1912.) 

RE-CROSS EXAMINATION, 

By Mb. Sevebance: 

Q. Mr. Kennedy, there are a very few questions I neg- 
lected to ask you yesterday, and with Judge Dickinson's per- 
mission I will ask them now, although they are not strictly 
re-cross examination. 

You stated yesterday that the National Tube Company, 
in your opinion, took over about 85 per cent of the plants 
of the country. 

A. Yes. 

Q. You recall that fact now? 

A. Yes. 

Q. You testified as a witness before what is known as 
the Stanley Committee, did you not, in Washington? 

A. Yes, sir. 

Q. That was a committee that was investigating, or pur- 
ported to be investigating, the United States Steel Corpora- 
tion. I find your testimony reported in parts No. 57 and 58 
of the proceedings of that committee. I notice that at page 
5079 you were asked with reference to the percentage of the 
tube companies, and you said that you would have said that 
it was 90 per cent, but that you would not be positive. In 
the afternoon of the same day, at page 5129 of the record of 
that committee, I will ask you if you did not testify as fol- 
lows: 

"By the way, I want to make one little correction. I 
estimated this morning the amount that went into the com- 
bine at 90 per cent. I have since that time thought about 
the Reading plant and possibly one or two others I omitted, 
and my estimate was probably large. Possibly 75 per cent or 
80 per cent is more nearly correct." 

Did you so testify? 
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A. Yes, sir. 

Q. Is that so, do you think? 

A. I think about from 85 to 90 per cent is about correct. 

Q. You switched after testifying that way originally? 

A. Yes, that is my opinion from looking it over since. 
Those estimates were made without being carefully con- 
sidered, and as I remarked at the time, were very crude 
estimates. I noticed since that time that in the circulars 
which were put out in connection with the consolidation, the 
tube people themselves considered it about 90 per cent. Of 
course that is very indefinite. 

Q. The Byers Company did not go into this? 

A. No, sir. 

Q. Do you know what their capacity was? 

A. No, I do not know. 

Q. It was ten furnaces, was it not? 

A. Possibly. We did not examine that. 

Q. About 100,000 tons capacity? 

A. I should say so. 

Q. The Crane Company had two furnaces that did not 
come in? 

A. "We did not examine that. 

Q. You know of the existence of that? 

A. I know of the existence of it. 

Q. The West Jersey Tube Works, Philadelphia, did not 
come in? 

A. No. 

Q. They had a tube plant, did they not? 

A. I do not know; but I do not know that they did not. 

Q. You know of the Conshohocken Tube Works? 

A. Yes. 

Q. They had two furnaces ? 

A. Yes. 

Q. With 30,000 tons capacity? 

A. Nominally; but that was a very old and decrepit 
plant. 

Q. They did not come in, you know that? 

A. Yes. 
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Q. The Monongahela Tube Company, at Wilson, Pennsyl- 
vania, you know that? 

A. Yes. 

Q. They did not come in? 
, A. No. 
i Q. You knew of them? 

A. Yes; I have heard of them. 

Q. You know that that plant did not go into the National 
Tube Company? 

A. I presume it did not. I could tell by looking over the 
list. 

Q. The Reading Iron Company had seven furnaces? 

A. We did not examine that, but I presume that may be 
•correct. 

Q. With about 95,000 tons capacity, Spang, Chalfant & 
Company had five furnaces, did they not? 

A. Yes, I should judge about that. 
] Q. They did not come in? 
; A. No." 

Q. The Tyler Tube & Pipe Company, at Washington, 
Pennsylvania, had four furnaces? 

A. We did not examine that. 

Q. You knew they did not come in ? 

A. Yes, I knew of that. 

Q. Do you pretend to say that that whole list I have read 
to you constituted only ten per cent, or even fifteen per cent, 
of the tube capacity of this country? 

A. I do not think it constituted over fifteen per cent at 
that time. 

Q. You do not think it did? 

A. Some of those had not been running for some time 
before that. 

Q. We will consider that later. Then, as I understand 
your testimony now, it stands this way, that in the first place 
you testified before the Stanley Committee that it was 90 
per cent, then you voluntarily changed that to 75 or 80 per 
cent, yesterday morning you made it 85 per cent, and this 
morning you have gone back to 85 or 90 per cent; is that 
right? 
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A. No, I did not make it anything. I simply explained 
that that was an estimate not made by careful figuring, with 
plenty of time to go into it ; and I have no doubt you can find 
that out much better from other sources than I can give it 
from memory. 

Q. You testified yesterday that in your opinion, or guess, 
I think you finally said, 45 cents a ton would be a fair rate 
on ore from the Mesabe Range to the lake ports. When you 
testified before the Stanley Committee you made a guess of 
40 cents, did you not? 

A. Yes. 

Q. For the same service? 

A. Yes. 

Q. You also testified yesterday that in your opinion the 
Steel Corporation could manufacture billets at least a dol- 
lar a ton cheaper than any of its competitors, did you not? 

A. Yes, sir. 

Q. That dollar a ton did not arise because of any cheaper 
practices at the furnaces, did it, or the mills? 

A. I figured that from the advantages in transportation 
solely. 

Q. Solely? 

A. Solely; yes, sir. 

Q. And you figure that advantage, and base it, upon your 
opinion as to what the extent of the unfairness of those 
freight rates is, do you not? 

Mb. Dickinson: You mean is now, or was? 

Me. Severance : Is or was, either one. That question is 
rather awkward and perhaps you do not understand it, and I 
do not blame you if you do not. I will put it over again. 

By Mr. Severance: 

Q. You have stated what you regard as a fair rate. You 
have also stated what the rate is that is charged; and you 
have stated that because of the fact that the Steel Corpora- 
tion ships at a cost to it ultimately, although it is to one of 
its subsidiaries, at what you regard as a fair rate, while the 
competitors of the Corporation pay the higher rate that is 
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published and charged, you regard that as an advantage 
that the Steel Corporation has over its competitors? 

A. Yes. 

Q. And it consists only in that, as you have just stated? 

A. That is the only advantage I was speaking of. It 
may have other advantages. 

Q. That is the only one you know of? 

A. Possibly it has others that I know of, but that is the 
one I was speaking of. 

Q. That is the one you had in mind when you said it 
would be able to manufacture cheaper and could put its com- 
petitors out of business? 

A. Anyone in a business who has an inside hold on the 
transportation has that much advantage of its competitors, 
and can put them out of business. 

Q. Now let me go a little further. If, as a matter of fact, 
you are mistaken in your estimate as to what is a fair rate, 
and assuming that the present rate that is charged is only 
a fair compensatory rate, the Steel Corporation has no ad- 
vantage, has it? 

A. No. 

Q. On the other hand, assuming that you are right in 
your estimate as to what would constitute a fair rate, and 
if upon application to the Interstate Commerce Commission 
it should be developed that you are right and the rate be 
reduced to the figure that you have named, then and there- 
after the Steel Corporation would not have any advantage, 
would it, beyond a fair one? That necessarily follows, does 
it not? 

A. That necessarily follows ; so far as the freight is con- 
cerned. 

Q. So this ability to put competitors out of business be- 
cause of being able to produce steel cheaper than they can 
produce steel, arises wholly from your opinion as to the 
excessive charges made for transportation of the raw ma- 
terials; that is true, is it not? 

A. Yes, that is true. I would like to qualify that just 
a little, the statement that it is true, to the extent of the trans- 
portation; if the Steel Company could hold a dominant 
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power in a number of large railroads they might get advant- 
ages in selling rails and that sort of thing. 

Q. Well, that is purely speculative, is it not — if they 
could — that is speculative, is it not? 

A. It is speculative, of course. 

Q. You would not imagine that as long as the Pennsyl- 
vania Railroad owned the control of the Cambria and the 
Pennsylvania Steel Company that the Steel Corporation 
would dominate the sale to that road or its allies, would you 1 

A. The Steel Corporation sells the Pennsylvania Bail- 
road a lot of rails. 

Q. They sell the Pennsylvania Railroad, and the Penn- 
sylvania Steel Company sells other railroads, does it not? 

A. Yes. 

Q. As a matter of fact, do you not know from your ex- 
perience as a steel manufacturer, that the steel rail consump- 
tion by the different roads over the country is divided up 
among the different steel manufacturers who are in a posi- 
tion to furnish the product? 

A. I judge it is all divided up on a percentage basis 
among the different works, yes. 

Q. Well, the matter of territory is important, is it not? 
The roads west of Chicago naturally get their rails from 
West of Chicago or the Chicago mills or the Colorado Fuel 
and Iron Company to a large extent, do they not? 

A. I judge so, yes. 

Q. That is their natural territory? 

A. Yes. 

Q. And the natural territory of the Pittsburgh mills is 
in the east, is it not? 

A. Yes. 

Q. Is there any railroad that you can name to which, take 
it year in and year out, the Steel Corporation furnishes any 
larger percentage of the rails consumed by that road than the 
percentage of the tonnage of the Steel Corporation bears 
to the total tonnage in the way of steel rails produced? 

A. I do not know, but there naturally must be some where 
it would be slightly greater. It would be physically impos- 
sible to distribute the rails from the corporation to the dif- 
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ferent railroads so that every company would get the same 
ratio. 

Q. But you do not know any road that has the practice 
of preferring the Steel Corporation over the other rail 
makers in the same territory, do you, year in and year out? 

A. No; I do not think there is any effort on the part of 
the Steel Corporation to have them do so. 

Q. Then all you suggested by way of inference was purely 
speculative, was it not, that is something that might happen 
if something else happened. That is, if somebody had in- 
fluence enough upon somebody else to get that other person 
to get the railroad company to give the Steel Corporation 
more orders — that is about all there is to that? 

A. No ; I do not think they could take any more business. 

Q. You were called before the Stanley Committee as an 
expert, were you not? 

A. No, sir. 

Q. And were you not paid as an expert? 

A. No. Nor am I by this investigation. 

Q. I understand you are not called as an expert here, but 
you were paid as an expert by the Stanley Committee, were 
you not? 

A. No. 

Q. Did you just receive a dollar and a half a day, or what- 
ever the ordinary witness fee was? 

A. I have never been paid anything. I suppose I was en- 
titled to a dollar and a half a day. 

Q. If Mr. Stanley thought he employed you as an expert 
he was mistaken, then? 

A. I do not think he thought that. He subpoenaed me 
and I came. 

Q. Is it not a fact, to revert to the question of the tube 
company again, about which you testified, that since the 
Steel Corporation was organized, the price of tubular goods 
has very largely decreased in the market? 

A. As compared to the price prior to the consolidation of 
these tube plants? 

Q. No ; as compared with the price at the time the Steel 
Corporation was organized, in April, 1901. 
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A. I think very likely it has. 

Q. There has been a very substantial decrease in price, 
has there not? 

A. Possibly. 

Q. How much a ton? 

A. I would have to go back through the files of the Iron 
Age to tell that. 

Q. Would you not say $15 at least? 

A. I do not know. It would be easy to ascertain that. 
The Iron Age will show that. 

Q. Then the existence of the National Tube Company as 
a subsidiary of the Steel Corporation has not resulted, has 
it, in the imposition of higher prices upon the public for 
tubular goods ; but, on the contrary, the price has gone down 
during that time? 

A. It may have gone down from a price which may have 
prevailed at that time, the amount of which I do not remem- 
ber. 

Q. You are pretty familiar with the business, are you not? 

A. Oh, I can not remember prices back that far. 

Q. Is not the price now lower than in 1901 or 1902 either 
one? 

A. I think very likely, because a good many outside works 
have grown up since that time. Just after the formation 
of this tube combination there were not many concerns. 

Q. Has the competition that has existed among manufac- 
turers brought down the prices? 

A. I think it has, yes, sir. 

REDIRECT EXAMINATION, 

By Mb. Dickinson: 

Q. You were asked about an opinion you gave in regard 
to the ability of the United States Steel Corporation to make 
billets a dollar a ton cheaper than their competitors, and as 
to what elements entered into that in your judgment, and 
you stated the question of transportation. Now, in connec- 
tion with your answer that you made as to the power of 
the United States Steel Corporation to put its competitors 
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out of business, I will ask you whether or not the question of 
interlocking directors, directors in that corporation being 
also directors in railroads and banking institutions, and di- 
rectors in concerns that consume the products made by the 
United States Steel Corporation and their competitors would, 
in your judgment enter into that problem. 

Mr. Severance : I object to that as not a correct statement 
of the question that was put to him on the cross examination. 
It is entirely foreign to the question that was put to him on 
his cross examination. It is leading, incompetent and imma- 
terial, and not based on any evidence in the record. It sug- 
gests a reason which the witness did not give for his opinion. 

Mr. Dickinson : I will ask the stenographer to repeat the 
question. 

(The stenographer repeated the question as above record- 
ed.) 

Mr. Dickinson: Answer that please. 

A. I think not to any great extent, into the problem of 
making material cheaper than their competitors. If it entered 
at all it would be rather more in the selling end. 

By Mr. Dickinson : 

Q. I mean to ask you on the general proposition, the power 
of the United States Steel Corporation, if it undertook to do 
so, by reason of its potentiality to put its competitors out of 

business. 

Mr. Severance : I object to that as incompetent and imma- 
terial. There is no evidence in the record upon which this 
question can be based. It is purely speculative. The witness 
has not qualified himself in any respect to give an opinion 
on the subject. It is not a subject for expert testimony. 

Mr. Dickinson : The petition alleges, and the answer ad- 
mits, that directors of the United States Steel Corporation are 
directors in numerous banks and railroads and concerns that 
consume steel products. So I think that the statement of 
counsel as to that is in error. 

Mr. Lindabury : Three directors in two railroad companies 
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if I recall it. There is nothing about banks or any other kind 
of a corporation. 

Me. Dickinson : Now, answer the question. 

The Witness: What is the question? 

(The question was repeated by the stenographer, as fol- 
lows) : 

"I mean to ask you on the general proposition the power 
of the United States Steel Corporation, if it undertook to do 
so, by reason of its potentiality to put its competitors out of 
business." 

A. What I had in mind in saying that the Steel Corporation 
could put its competitors out of business if they so willed 
was their ability, due to their favorable position with refer- 
ence to transportation to produce material, other things being 
equal, cheaper than their competitor's could. This would en- 
able them if they so desired to legitimately put other people 
out of business in adverse competition if it may be so termed. 
In regard to the effect of interlocking directors ; I do not know 
that I am specially qualified to speak more than any other 
intelligent man. 

By Mb. Dickinson : 

Q. Mr. Kennedy, you were asked as to the difference be- 
tween a reasonable and unreasonable rate and its effect. I 
will ask you whether or not the railroads of the United States 
Steel Corporation have an advantage which accrues to them 
by reason of the division of rates of other roads? 

Me. Sevebance: I object to that on the ground that the 
witness has not shown that he knows anything about the divi- 
sions and it is incompetent and immaterial under the plead- 
ings. 

A. I do no know the division. 

By Me. Dickinson : 

Q. You were asked about the prices after the Corporation 
was formed in 1901 in respect of tubular goods. I will ask 
you whether or not, following the formation of the tube com- 
pany there was an increase or a decrease in the price of 
tubular goods. 
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A. My recollection is that there was a very large in- 
crease following that. 

Q. To what do you attribute that! 

A. To the fact of the tube works getting together. 

Q. And doing what? 

A. Ceasing to compete with each other in the matter of 
price, as they had been before. 

By Mk. Severance: 

Q. Mr. Kennedy, you testified yesterday that the price of 
steel followed the price of pig iron, did you not? 

A. In many cases it has been customary to sell certain 
lines of steel in future, based on the price of pig iron at that 
time. 

Q. Judge Dickinson drew that out from you yesterday. 

A. It does not always follow mathematically the price of 
pig iron. 

Q. Is it not a fact that the year after the incorporation 
of the National Tube Company there was a great boom in 
all the iron and steel industry, and the price of pig iron rose 
very rapidly during that year, and the price of steel rose 
very rapidly during that year? 

A. Yes ; I think probably it did. 

Q. Is it not a fact that the pig iron market was an open 
market, and there was no one dominating the manufacture 
of pig iron? 

A. At what time? 

Q. At that time ; at the time of the organization of the 
National Tube Company? 

A. No, I think not. 

Q. And the price, by reason of the tremendous expansion 
that took place after the long depression that had existed 
for a number of years during the 90 's, carried the price of 
all iron and steel products up very rapidly, did it not? 

A. I think likely, yes. 

Q. And that was coincident with this rise in the tubular 
goods, was it not, for the same year? 

A. It may have been the same year. I do not remember. 
My impression is that it was not exactly coincident with it. 
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That could be found out by consulting the files of the Iron 
Age also. 

Q. Mr. Kennedy, since the organization of the Steel Cor- 
poration you have invested your money in outside steel plants, 
have you not? 

A. Yes, sir. 

Q. You have not been fearful of being wiped off the earth, 
have you? 

A. No, sir. 

By Me. Dickinson : 

Q. Mr. Kennedy, you were asked about the rise in prices 
in pig iron in the period following the formation of the Na- 
tional Tube Company. I will ask you whether or not that 
rise in pig iron and in iron products had not been preceded, 
only a short time, by the formation of the Federal Steel Com- 
pany, the American Steel & Wire Company, the National Steel 
Company, the American Tin Plate Company and the American 
Sheet Steel Company. 

A. Yes. All these companies had been formed not very 
long before this time. 

Q. Did these companies, or not, bring under their several 
combinations and control concerns that before that time had 
been competitors of each other in the market? 

A. Yes. 

Me. Dickinson : That is all. 

By Me. Sevebance : 

Mr. Kennedy, there was a great depression in the steel 
business that began about 1892 or 1893, was there not? 

A. There was a great depression. I cannot remember the 
exact date. Possibly it was about that time. 

Q. Would you say it was about that? 

A. I think probably it was about then. I am not good at 
remembering dates that far back. 

Q. That depression lasted for a period of four or five 
years ? 

A. Yes. 
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Q. Then that was succeeded by a great revival of business, 
was it not, in all branches? 

A. Yes. 

Q. Regular boom times? That is true, is it not? 

A. I think so ; yes, sir. 

Q. Those boom times were not caused by the organization 
of the Tube Company or any of these other companies that 
you have mentioned in answer to Judge Dickinson, were they? 
That did not create general prosperity that swept over the 
country , did it? 

Mb. Lindabuey: Or perhaps it did? 

The Witness: It may have helped a little to start it. I 
think it did, possibly, help a little to start it. 

By Mb. Sevebance : 

Q. It would be very little? 

A. That is hard to tell. 

Q. As a matter of fact, the supplies of manufactured goods 
of all kinds had been pretty well consumed during those hard 
times ; people were afraid to buy, and then there was a more 
or less sudden revival, until times began to be very, very 
active? 

A. Yes. 

Q. And coincident with that activity was this increase in 
the price of pig iron which was not controlled by any of these 
companies, and steel and steel products? Is that true? 

A. It is true there was a rise in pig iron at that time. I 
do not know how much it was controlled by these companies, 
or how much they worked in concert. They were not entirely 
segregated or hostile companies to each other, as I remember 
it, at the time. 

Q. There were a great many manufacturers of pig iron 
who were not manufacturers of steel, were there not? 

A. Yes, sir ; there were a number of people who made 
foundry iron. 

Mb. Sevebance: That is all. 

By Mb. Dickinson : 

Q. You were asked whether, about this time, there was a 
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boom in the iron and steel business. I will ask you whether 
or not, following these several combinations, there was not a 
boom in prices. 

A. Yes, as I remember it, there was. 

Q. I will ask you further whether this increase in prices 
did or did not grow out of the combination of concerns which 
hitherto had been competitors. 

Mr. Severance: If you know. I object to that as purely 
speculative. 

Mr. Lindabury : He has already answered that it grew out 
of the general conditions of prosperity. Of course it does. 

Mr. Dickinson : There may have been more than one ele- 
ment. I do not think it is proper for counsel to argue with 
the witness when I ask a question. I object to that. 

Mr. Lindabury: I appeal to you, Judge 

Mr. Dickinson: You can enter an exception, Mr. Linda- 
bury, if you desire to do so, but as for arguing with the wit- 
ness before he answers, I object to that as improper examina- 
tion. 

Mr. Lindabury: I object to the question. When you ask 
a man to testify to a thing like that, you discredit him, and 
I think, the case. 

Mr. Dickinson: I object to that — to stating to the wit- 
ness that he will be discredited by his answer. That is calcu- 
lated to influence the witness, and to hold it over him as a 
threat. I think counsel have a perfect right to enter their 
objections, and to get the benefit of those objections. If I 
have asked an incompetent question, I lose the benefit of it; 
but when it comes to warning the witness as to his answers, I 
do not think it is proper, and I must except. 

(By request, the stenographer read the question pending 
as follows:) 

"Q. I will ask you further whether this increase in prices 
did or did not grow out of the combination of concerns which 
hitherto had been competitors. ' ' 

The Witness : Undoubtedly, to a very large extent. 
Mr. Dickinson : That is all. 
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By Mb. Severance : 

Q. At the time that the United States Steel Corporation 
was formed a couple of years had elapsed, had they not, after 
the organization of these other companies you have men- 
tioned? 

A. Some time had elapsed. I judge about that. 

Q. Beginning with the organization of the Steel Corpora- 
tion there has been such an expansion in the competitors of 
these various companies, making different kinds of steel prod- 
ucts, and such competition has existed that, at the present 
time, the outside capacity in all lines is vastly greater than 
it was in April, 1901, when the Corporation was organized, 
and the prices of the products are lower than they were at 
that time ? Is not that true? 

Me.. Dickinson : Do you mean the present time? 

Me. Severance: Yes. 

Mr. Dickinson: And not the time of the formation of 
the Corporation? 

Mr. Severance: The present time. I am speaking of the 
date of the formation of the Corporation, as compared with 
the present time. 

(By request, the stenographer repeated the question pend- 
ing as follows:) 

"Q. Beginning with the organization qf the Steel Corpo- 
ration there has been such an expansion in the competitors 
of these various companies making different kinds of steel 
products, and such competition has existed, that, at the pres- 
ent time, the outside capacity in all lines is vastly greater than 
it was in April, 1901, when the Corporation was organized, 
and the prices of the products are lower than they were at that 
time ? Is not that true %' * 

The Witness: There has been a vast expansion qJ; the 
steel industries. They have considerably more than 
doubled, I think, in that time. But whether it has been due 
to extreme competition or not, I would not feel so confident 
about. 
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By Mr. Severance : 

Q. I was not asking whether the competition induced the 
expansion. 

A. I took it that way, from the question. 

Q. No, that is not the way my question was intended to 
he put, Mr. Kennedy. 

A. Please let me have it read again, then, to see that I 
understand it exactly. 

Q. I will put it again, in a little different form, so that 
you will understand it. 

As you have just testified, there has been a great expan- 
sion in the tonnage, output or capacity of the steel plants of 
the country since 1901, outside of the plants owned by the 
United States Steel Corporation; the competition between 
those outside plants and the Steel Corporation has result- 
ed, in most of the products, in a reduction of price, has it 
not? 

Mr. Dickinson: Are you asking a question now! 

Mr. Severance; Yes. I ended up by saying "has it 
not?" I will add to the question: "Not in every line, but 
in most lines." 

(The stenographer read the amended question as fol- 
lows:) 

"Q. As you have just testified, there has been a great 
expansion in the tonnage, output or capacity of the steel 
plants of the country since 1901, outside of the plants owned 
by the United States Steel Corporation? The competition 
between those outside plants and the Steel Corporation has 
resulted, in most of the products — not in every line, but in 
most lines — in a reduction of prices, has it not?" 

The Witness: There has undoubtedly been a reduction 
of prices as compared with the high peak price which pre- 
vailed about 1901. 

By Mr. Severance: 

Q. Was the price of 1901 as high as in 1899, in tubular 
goods ? 
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A. I do not remember that. It could be found out from 
the Iron Age. 

Q. You spoke of the peak price. Do you happen to know 
what the peak price was in 1901! 

A. I do not know exactly; but there was a very high peak 
price along about that time. 

Q. Was it not earlier than that I 

A. Possibly it was a little earlier than that. 

By Mb. Dickinson: 

Q. Mr. Kennedy, you were asked about the time of the 
formation of the Corporation in 1901. I will ask you whe- 
ther or not, under that combination, there were brought 
under one control concerns some of them which at that time 
and previously thereto had been competitors of each other 
in the iron and steel business. 

A. Yes; there were. 

Q. State whether or not at that time the Federal Steel 
Company was a competitor of the Carnegie Company in in- 
terstate commerce. 

A. Yes; it was. 

Q. State whether or not the Federal Steel Company and 
the Carnegie Company were competitors with the National 
Steel Company in interstate commerce. 

A. Yes, sir. 

Mb. Dickinson : That is all. 

Mb. Severance : I have no further questions. 



JOSEPH SIDNEY SEAMAN, 

a witness called by and on behalf of the United States, 
having been first duly sworn, testified as follows: 

DIRECT EXAMINATION, 

By Mb. Cobneait: 

Q. What is your full name, Mr. Seaman? 
A. Joseph Sidney Seaman. 
Q. What is your business? 
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A. Manufacturer of rolls. 

Q. Under what name? What is the name of your con- 
cern? 

A. The Seaman-Sleeth Company. 

Q. Were you connected with that company in 1898 and 
1899? 

A. Yes, sir. 

Q. Do you recall whether or not at about the time of the 
organization of the American Tin Plate Company, which 
was in December, 1898, your company entered into a contract 
with the American Tin Plate Company with reference to 
the furnishing of material to the latter? 

A. Yes, sir. 

Q. You were subpoenaed to produce that contract, were 
you ! 

A. Yes, sir. 

Q. Have you it? I am speaking of the contract of 1898 
or 1899. 

A. I have not got that contract. 

Q. You have not? 

A. No, sir. 

Q. You have looked for it? 

A. Yes, sir. I do not know whether I ever had a con- 
tract of that kind. There was a contract. Of that I am 
satisfied, but I do not know that I ever had a copy of it. 

Q. Your company was a party to it, as I understand? 

A. Yes. 

Q. Did you have to do with the negotiations leading up 
to it? 

A. Somewhat, yes. 

Q. Where were those negotiations held? 

A. Principally in Chicago. 

Q. And with whom? 

A. With the American Tin Plate Company. I do not 
know as I can recall the members, except Mr. Reid, who was 
then president, and some of the others. 

Q. That is Mr. D. G. Reid? 

A. Yes, sir. 
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Q. Can you tell me, in a general way, Mr. Seaman, what 
tihe provisions of that contract were, as finally executed? 

Mr. Reed: You had better show first that he read it, 
had you not, Mr. Corneau? 

Mr. Corneau : I understood him to say that he had seen 
it. Perhaps I did not ask him that. 

By Mr. Corneau : 

Q. Were you familiar with the contract at the time? 

A. I was ; with the contents of it. But I cannot recall ever 
reading it or seeing it. 

Mr. Reed: I object to that, as hearsay. 

By Mr. Corneau: 

Q. You were familiar with what your company did in the 
matter of carrying out the contract, were you? 

A. Yes, sir. 

Q. Will you just tell us what you did? 

A. All we did was we agreed to manufacture rolls for 
the American Tin Plate Company and, I think, the American 
Sheet Company, both at the same time; although I had only 
the arrangements with the American Sheet Steel Company; 
but the agreement was — 

Mr. Reed: Mr. Seaman, you were not asked what the 
agreement was. You were asked what you did under it. 

TheWitnesss What we did under it? 

Mr. Reed: Yes, sir. 

The Witness: We manufactured rolls for the two con- 
cerns. 

By Mr. Corneau: 

Q. Did you manufacture rolls for any other concerns? 

A. Not that kind of rolls. 

Q. I mean rolls for tin plate. 

A. Not for tin plate or sheet steel. 

Q. You mentioned sheet steel. I have not yet specific- 
ally asked about that. There was a similar contract with the 
American Sheet Steel Company, was there? 

A. I so understood it. 
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Q. And you have not that contract at the present time 
either, have yon? 
A. No. 

Q. I mean, the first one. 

A. The original? No, I have not. 

Q. Was it your understanding, as an officer of the Sea- 
man-Sleeth Company, that these contracts, both of them, as 
executed, forbade you from manufacturing the sort of rolls 
provided for in those contracts for new concerns? 

Mb. Reed: That is objected to as hearsay, and as not 
the best evidence of the contents of the contract. It is ob- 
jected to, further, because the witness has admitted that he 
has no recollection of eVer reading the provisions of the coil- 
tracts. 

(By request, the stenographer repeated the pending ques- 
tion.) 

The Witness: Yes, sir. 

By Mr. Cobneau: 

Q. You stated, Mr. Seaman, that you were familiar with 
the negotiations for the contracts? 

A. Yes, sir. 

Q. The contracts were subsequently drawn, were they not? 

A. Yes, sir. 

Q. And they were executed by your company, or by some 
one in behalf of your company? 

A. Yes, sir. 

Q. State whether or not, as an officer of your company, 
it was your understanding that the contracts were drawn 
along the lines of the negotiations, and embodied what had 
been negotiated. 

Mb. Reed: Objected to as hearsay. 

By Me. Cobneatj: 

Q. You may answer. 

A. I was familiar with the contents of that, so much so 
that I signed the contract for our company. 
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Q. I see. Then will you please tell me what was in the 
contract? 

Mr. Reed: Which contract are you speaking of? 

By Mr. Corneau : 

Q. Which one were you speaking of, Mr. Seaman f 
A. I was speaking of the general contract, as I under- 
stood it to be, between the American Tin Plate Company and 
the American Sheet Steel Company. I understood it was 
one and the same thing. 

Mr. Reed : You have not yet shown which one he signed. 
You spoke of two contracts. He said he had never read either 
of them. Now he says he knew them and signed them. 

Mr. Dickinson : He says he knew the contents of them. 

The Witness: I knew the contents. 

Mr. Dickinson : He could not know the contents without 
reading them or having them read to him. 

Mr. Reed : You have not shown that. 

Mr. Dickinson : He said he knew the contents. 

By Mr. Corneau: 

Q. Did you state whether you signed both contracts? 

A. No, sir; I did not say. I do not know whether there 
were two contracts. I believe I stated I thought that the 
one contract covered both companies. 

Q. I see; and you signed at least one contract, did you? 

A. Yes. 

Q. And if there were two, you signed both of them? 
A. Very likely. I do not remember it, however. 
Q. Now, will you state just the substance of the agree- 
ment? 

Mr. Reed : Objected to as incompetent, and until the man- 
ner in which the witness acquired his knowledge of the con- 
tract has been shown by the Government, he having testified 
that he did not read the contract, this testimony would be 
improper. 

By Mr. Corneau: 

Q. Now, answer the question. 
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A. My knowledge of the contents of that contract I got 
in this way. A number of us were together in a room and it 
was discussed and read, a number of times, and from that I 
got the information of what the contents of it were. 

Q. Now, will you briefly state to us the substance of it? 

A. Well, stating it briefly, the fact is this : That the 
American Tin Plate Company and the American Sheet Steel 
Company, as I understand it, agreed to give us all their rolls. 
I am speaking now of rolls only. There are others that con- 
tained roll machinery. I am not in that at all. 

Me. Lindabuby : All the orders for rolls, you mean ? 

A. (Continuing) Yes; all the rolls they might require dur- 
ing a term of three years, I believe it was ; for which they 
gave us a bonus, a certain amount, which I can show, and we 
were to make no rolls for any new mills that would be built in 
the future. 

By Mb. Cobneatj: 

Q. Can you tell me, Mr. Seaman, who were the other 
machine concerns in this arrangement? 

A. I have got the list of them here. 

Q. Please give us those. 

A. Here is the list. Seaman Sleeth Company, A. Garrison 
Foundry Company, Lincoln Foundry Company, Totten & 
Hogg Iron & Steel Foundry Company, Lewis Foundry & 
Machine Company, the Mesta Machine Company, Frank-Knee- 
land Machine Company, Chilled Roll Foundry Company, 
Lloyd-Booth Company, Youngstown Foundry Company, Riv- 
erside Foundry Company and the Avonmore Foundry & 
Machine Company. 

Q. Did you mention Mcintosh, Hemphill & Company? 

A. They are not in this agreement. They are machine 
builders exclusively. 

CROSS EXAMINATION, 

By Mb. Reed : 

Q. Where did you get that list that you have just read 
from? 
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A. This is a contract. 

Q. That was some subsequent contract, was it! 

A. Yes sir. This is the individual contract, and there was 
a general contract. 

Q. That is a contract for filling some of their orders, is itf 

A. No, this is a contract made with my firm personally, 
and I think everyone of those I have mentioned got a simi- 
lar contract. 

Q. Did that contract have a list of these other firms in it? 
Please let me see that, if you will. 

A. Yes. (The witness handed the contract to Mr. Eeed.) 

Q. As yon remember these contracts, they did not prevent 
your selling to outside concerns who Were then in the tin plate 
business, did they? 

A. I think they did. I do not know that. I do not re- 
member that part of it. 

Q. Do you not remember that they left you perfectly free 
to make rolls for concerns that were then in the tin plate 
business, like Whittaker & Grlessner Company, and Lalance & 
Grosjean, at Harrisburg, and other outside tin plate manufac- 
turers? 

A. That may be true, but I cannot remember. 

Q. You do not remember? 

A. No. 

Q. "When were these exclusive contracts terminated? 

Mr. Cobneatt : If they were terminated. 

A. They were drawn up for three years, but they were not 
continued that length of time. 

By Mb. Reed : 

Q. It was about March, 1902 that they were terminated, 
was it not? 

A. I think so. 

Q. Do you remember the exact date? 

A. I think I have it. The 17th Of March, 1902. 

Q. Did you see Mr. Schwab? 

A. Yes sir. 

Q. About that time? 
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A. Yes sir. 

Q. He was the president of the Steel Corporation then was 
he? 

A. Yes sir. 

Q. And it is a fact that he insisted upon these contracts 
being terminated, is it not! 

A. He had called us all to New York for that purpose. 

Q. Yes, and the foundrymen did not want to terminate 
them, did they? 

A. Well, there was a question about it for a while. 

Q. You did not want to do it? 

A. Yes ; I was perfectly willing to do it. 

Q. But others did not want to? 

A. Some did not want to and others did not object. 

Q. Mr. Schwab insisted that they all be cancelled? 

A. Yes sir. 

Q. That was a few months after the Steel Corporation was 
formed, was it not? 

A. Yes. 

Q. Now, there were a number of foundrymen and roll 
makers who were not parties to this contract, were there not? 

A. Yes. I do not know that I could name them, but there 
were some. 

Q. Let me suggest some. The Canton Roll & Machine 
Company? 

A. Yes. 

Q. The Farrell Foundry & Machine Company, located at 
Ansonia? 

A. Yes. 

Q. The William Todd Company at Youngstown, Ohio? 

A. I do not know whether they made rolls. 

Q. They could have made rolls, could they? 

A. Any foundry could, yes. 

Q. Any foundry that has a reasonably good machine shop 
can make a hot mill, can it not? 

A. Oh, yes, they can make them. They have the facilities 
and machines for doing that kind of work. 

Q. Do you know the Birdsboro Foundry? 

A. They made some rolls. 
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Q. That was not a party to this contract, was it? 

A. No. 

Q. And the Newbold Brothers of Philadelphia ; they were 
not members, they were not parties to the contract? 

A No. 

Q. And they could make rolls ? 

A. Yes, sir. 

Q. The Philadelphia Roll & Machine Company? 

A. Yes. 

Q. They were not parties? 

A. No. 

Q. How about the Hyde Park Foundry? 

A. I do not think the Hyde Park Foundry at that time was 
in existence. 

Q. It was very soon after that, was it not? 

A. It may be. 

Q. The Allis-Chalmers Company was in a position to make 
them if they wanted to, was it not? 

A. Oh, yes ; any foundry. 

Q. So that these contracts did not by any means tie up all 
the foundries in the country who were capable of making hot 
mills? 

A. Oh, no. 

BE-DIRECT EXAMINATION, 

By Mb. Corneatj : 

Q. Had the Canton Machine Company been making ma- 
chinery for tin plate mills up to that time? 

A. Well, I do not know much about that. I could not 
say. 

Q. What is your best impression on the subject? 

A. My impression is that they were making rolls, but 
whether they made machinery or not I am not free to say, for 
I do not know. 

Q. And the rolls of the sort used in tin plate mills ? 

A. Yes. 

Q. How large a concern was that? 
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A. I believe at that time it had one furnace capable of 
making, probably, well, making a couple of those rolls a day 
— two or three. 

Q. "What was the size of your concern? 

A. We have six furnaces. 

Q. Can you tell me about how this Canton concern would 
compare with any of the others who were in the arrangement 
with you? 

A. Well, I do not know that I could draw a comparison 
with any of the others. 

Q. It would be very small, would it not? 

A. It would be as large as some of the others. 

Q. Now, the Farrell concern; is that making rolls for 
tin plate mills? 

A. I could not say. That is a very old concern, one of 
the oldest in the country, but whether they make any tin 
plate rolls I do not know. But they did make rolls similar, for 
different purposes. 

Q. How about the William Todd Company? 

A. They did not make any rolls that I know of. 

Q. And the Birdsboro Company? 

A. I do not know to what extent the Birdsboro Company 
made rolls, either. 

Q. Do you know whether they did make rolls at that time? 

A. I think they made some. Whether they made tin plate 
rolls or not I do not know. 

Q. How about Newbold Brothers? 

A. They made chilled rolls. Whether they made any large 
enough for tin plate or not, I do not know. They principally 
made small rolls. 

Q. How about the Philadelphia Boll & Machine Company? 

A. They could make any sized rolls. 

Q. What was their capacity, or however you measure it? 

A. I do not know what their capacity was. They had, as 
I understood, about three furnaces, and they were different 
from our rolls that they used, and what they could do with 
them I do not know. They made some large rolls; I know 
that. 
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Q. Do you know whether the Allis-Chalmers Company 
made rolls at that time, or if they had made any? 

A. I never heard of them making them. 

Q. This paper which yon produced and handed to Mr. 
Eeed on your cross examination, will you just state whether 
or not that is an original contract? 

A. This is the original contract. 

Q. And the signatures are the original signatures to it? 

A, Yes. 

Q. And that, as I understood you to state to Mr. Eeed, 
was the individual contract with your company, which was a 
part of the same transaction as the general contract between 
the various companies and the sheet steel company? 

A. Yes. 

Mk. Corneau : We will offer that in evidence. It is agreed 
between counsel that this contract shall be copied into the 
record at this point and the original returned to the witness 
and omitted from the original exhibits. 

(The contract referred to was marked " Government Ex- 
hibit No. 139," and is as follows;) 

Agreement made this 15th day of November, A. D. 1900, 
by and between the American Sheet Steel Company, a corpo- 
ration organized under and existing by virtue of the laws of 
the State of New Jersey, party of the first part 
and Seaman Sleeth Company 

party of the second part. 

Whereas, in the ninth paragraph of the agreement of even 
date herewith between said American Sheet Steel Company and 
the Seaman-Sleeth Company, the A. Garrison Foundry Com- 
pany, the Lincoln- Foundry Company, the Totten & Hogg Iron 
& Steel Foundry Company - , the Lewis Foundry & Machine 
Company, the Mesta Machine Company, and the Frank- 
Kneeland Machine Company, the Chilled Boll Foundry, the 
Lloyd-Booth Company, and the Toungstown Foundry Com- 
pany, the ErvBRSiDE Foundry Company, and the Avonmore 
Foundry &) Machine Company, it is provided that as one of 
the considerations for said contract said Sheet Steel Com- 
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pany would make certain payments to each, one of the said 
parties of the second part to said agreement and would ex- 
ecute separate agreements with each one of said parties stipu- 
lating the amounts payable respectively to said party : 

And Whereas, this agreement is one of said twelve sepa- 
rate agreements, 

Now Therefore, this agreement Witnesseth that said 
American Sheet Steel Company during the term of said con- 
tract and until the same is terminated in accordance with the 
provisions thereof, will pay to said 

Seaman Sleeth Company 

Twelve Thousand ($12,000.00) 

Dollars per annum in manner following Twelve Thousand 
($12,000.00) Dollars on the execution hereof, receipt whereof 
is hereby acknowledged, said amount being the first payment 
in advance, and is for the term of twelve months, and Six 
Thousand ($6,000.00) Dollars on May 15th, 1901, and a like 
amount every six months thereafter, the last payment to be 
made on November 15th, 1902, and to be for Seventy Five 
Hundred ($7500.00) Dollars, this including the balance of the 
annual payment and the additional month and one-half to the 
end of the term of said contract. 

In "Witness "Whereof, said parties have caused these pres- 
ents to be executed on their behalf and their corporate seals 
to be hereunto affixed at the City of New York the day and 
date first above written. 

American Sheet Steel Co., 

by Jno. A. Topping, V. P. 

Seaman Sleeth Co., 

by J. C. Seaman, President. 
Attest : 

BL B. "Wheeler, 

Secretary. 

(American Sheet Steel Co. Seal) 
(Seaman-Sleeth Company. Seal) 
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A. LEO WEIL, 

a witness produced on behalf of the United States, having 
been first duly sworn, testified as follows: 

DIRECT EXAMINATION, 

By Me. Corneau : 

Q. What is your business, Mr. Weil! 

A. Attorney at law. 

Q. Were you at one time the attorney for the American 
Tin Plate Company? 

A. Yes. 

Q. And the American Sheet Steel Company? 

A. Yes. 

Q. It has been stated in evidence, Mr. Weil, that certain 
contracts between machine makers and the American Tin 
Plate Company and the American Sheet Steel Company were 
returned to you or your firm. Have you those contracts? 

A. Before answering that question I desire to state that 
whatever transactions I had in relation to those contracts or 
the possession thereof, or any disposition thereof, were in 
my professional capacity as either the attorney for the Am- 
erican Tin Plate Company, the American Sheet Steel Com- 
pany, or, subsequently the United States Steel Corporation, 
and inasmuch as I am not now and for many years have not 
been in any manner associated as counsel with either of 
those companies, I would feel it my duty to stand more par- 
ticularly and persistently upon the professional privilege 
with reference to any transactions affecting their business, 
than otherwise, and I must, therefore, decline to answer any 
questions with reference to my transaction of their business, 
at this time. 

Mb. Reed: As to the contract in question, the American 
Sheet & Tin Plate Company waives any claim that it may 
have to professional secrecy on Mr. Weil's part. 

Mr. Severance : So does the United States Steel Corpora- 
tion. 
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Mb. Reed: And, so far as its interest appears, so does 
the United States Steel Corporation. 

Mb. CoBNEAtr : One of the other concerns is still in exis- 
tence as a corporation, Mr. Reed? 

Mb. Eeed: That is right. We appear for the American 
Tin Plate Company. We make the same statement for that 
company. 

By Me. Cobneatj: 

Q. With this understanding, Mr. Weil, will you now an- 
swer the question? 

A. As the privilege is one of client and not of counsel, 
and it being waived by clients, I am of course willing to an- 
swer any questions with reference to the same. What was 
the question? 

By Mb. Cobneati: 

Q. The question was whether you now have those con- 
tracts? 

A. I have not. 

Q. Do you know where they are now? 

A. I do not. 

Q. Can you state what was done with them, if you recol- 
lect? 

A. I cannot. According to my best recollection, at the 
time the contracts were cancelled, shortly after the organiza- 
tion of the Steel Corporation, they were delivered to me, if 
there were more than two contracts, and I am not sure of 
that, that there were ever more than two contracts. But they 
were delivered to me, I am satisfied of that. Now, what was 
done with them, what I did with them, or what disposition was 
made of them, I have not the slightest recollection at this 
time. That is some ten years ago or more. I know they 
were in my possession, delivered to me, but what I did with 
them, to whom I delivered them, if anybody, whether I des- 
troyed them, or what became of them, I have not the slight- 
est recollection at this time. 

Q. But you do know that you have not got them? 

A. I do know that I have not got them. 

Q. Have you made search for them? 
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A. I have. 

Q. When you spoke of two contracts, did yon mean con- 
tracts between two individuals, or two contracts between the 
American Sheet Steel Company on the one hand and various 
other parties, and the American Tin Plate Company on the 
one hand and various other parties? 

A. I meant both. In the first place, there was a con- 
tract between the American Tin Plate Company and the 
Foundrymen who were parties to the contract. There was 
then, subsequently, after the organization of the American 
Sheet Steel Company, a similar contract made with that 
company by the foundrymen who were parties to the other 
contract. Whether or not there were more than two copies 
of either of those original contracts, or whether there was 
one for each party to the transaction, I do not recall. In 
other words, whether we ever had more than a copy for each 
party, that is for the party of the first part and the party 
of the second part to the contract, I do not remember. 

Me. Cobnba.it : That is all. 

CROSS EXAMINATION, 

By Mb. Seed : 

Q. You stated that these contracts were cancelled soon 
after the organization of the Steel Corporation? 

A. Yes; soon after the organization of the Steel Cor- 
poration I took all of the foundrymen who were parties to 
the contract, or their representatives, to New York, to the 
office of the Steel Corporation, and I think we spent tht best 
part of a week in trying to get those contracts cancelled. 
There were a number of the foundrymen that were opposed, 
but we finally got them to agree to a cancellation of the con- 
tracts, and they were cancelled. 

Q. At whose insistence were they cancelled? 

A. The Steel Corporation's. 

Q. Who was acting for the Steel Corporation in that! 
| A. I was, as attorney. 
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Q. You were attorney, but who was the officer of the Steel 
Corporation who was acting? 

A. There were several of them. In the first place, Mr. 
Dickson, I think, the Vice President, and latterly and finally, 
Mr. Schwab. 

Q. He was president at that time? 

A. He was president at that time. Mr. Dickson was vice 
president, and I think, I am sure, there was one other of the 
officers of the Steel Corporation who was with us in the room 
most of the time, but I cannot now recall which one it was. 
I cannot recall his name. 

Q. It was at the instance and insistence of the Steel Cor- 
poration that those contracts were cancelled? 

A. Oh, yes. 

Me. Reeo : That is all. 



GEORGE ALEXANDER HOGG, 

a witness produced on behalf of the United States, being first 
duly sworn, testified as follows 1 : 

DIRECT EXAMINATION, 

By Mr. Corneau : 

Q. Will you please state your full name? 

A. George Alexander Hogg. 

Q. And your business? 

A. I am retired, now ; out of business. 

Q. What was your business before you retired? 

A. Foundryman and machinist. That is, I ran a foundry 
and machine shop. 

Q. Under what name? 

A. First it was the Totten & Hogg Iron & Steel Foundry 
Company ; afterwards the George A. Hogg Iron & Steel Foun- 
dry Company. 

Q. You were in that business in 1899 and 1898, were you 
not? 

A. Yes. 
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Q. Do you recall a contract between your concern and the 
American Tin Plate Company with reference to furnishing 
rolls and machinery to the Tin Plate Company, executed about 
the first of the year 1899? 

A. I recall it very indistinctly. 

Q. Did you have to do with the negotiation of that con- 
tract? 

A. Yes, I suppose so ; with others. 

Q. "Where were the negotiations carried on? 

A. I believe it was in Chicago. 

Q. With whom were they had in Chicago ; that is, who 
represented the American Tin Plate Company at that time? 

A. I do not recollect that. 

Q. Do you recollect whether or not it was Mr. D. G. Reid 
and Mr. Leeds? 

A. No, I do not remember. 

Q. "Who executed that contract in behalf of your company, 
if you recall. 

A. I do not remember. 

Q. You do recall that there was a contract? 

A. There was some kind of a contract between us and the 
Tin Plate Company. 

Q. "Were you or not familiar with its terms at that time? 

A. I think I was, yes sir. 

Q. Can you tell us just briefly the substance of it? 

A. Indeed I could not state it at all. I have been out of 
business for three years, and I have forgotten, since that 
time ; I have forgotten all about it — pretty much all about it. 

Q. In asking you these questions I neglected to ask you if 
the contract was now in your possession? 

A. No sir; it is not. 

Q. You have looked for it? 

A. We have no documents at all. We went out of busi- 
ness about three years ago, and the place was pillaged by peo- 
ple who went into the buildings and I did not suppose we would 
ever need them again, and I did not take care to preserve 
them. 

Q. There was a similar contract between your company 
and the American Sheet Steel Company? 
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A. Yes sir ; I believe there was. 

Q. Can you tell me, generally, who the parties to the ar- 
rangement were, in both contracts; I mean the different 
machine makers ? 

A. There was the Lewis Foundry Company ; I suppose the 
Robinson & Rea Company — 

Mr. Reed : Not what you suppose, but what you remember. 

A. (Continuing) Well, so far as that is concerned, I do 
not have anything to refresh my memory about that. My rec- 
ollection, in a general way, was that these parties that I was 
going to name were parties to that. 

By Mr. Corneau : 

Q. Well, will you just name them? 

A. There was the G-arrison Foundry Company, the Sea- 
man Sleeth Company, the Mcintosh & Hemphill Company; 
the Totten Iron & Steel Foundry Company. 

Q. That was your concern? 

A. Yes. There was some change in those. The same par- 
ties might not have been in both — might not have signed both 
the contracts. There was a party at Youngstown; I do not 
remember the name of that one; another concern called the 
Riverside, at Cleveland ; a foundry company. There was the 
Frank-Kneeland Company; the Lincoln Foundry Company. 

Q. The Mesta Machine Company? 

A. Yes. 

Qi. The West Penn Foundry & Machine Company? 

A. I do not remember about that. 

Q. You do not recall that? 

A. I do not recall. 
I Q. The Apollo Iron & Steel Company! 

A. I do not know anything about that. 

Q. The Lloyd-Booth Company? 

A. Yes ; the Lloyd-Booth Company. 

Q. I think I did not ask you specifically with reference 
to the contract with the American Sheet Steel Company. The 
situation would be the same, I assume, with reference to that 
company as with reference to the contract with the American 
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Tin Plate Company, with respect to your ability to produce 
it? 

A. I do not know that they had the same contract. 

Q. No, no. I say you are no better able to produce the 
sheet steel contract than the tin plate contract! 

A. No, sir. 

Mb. Corneau : I think that is all. 

CROSS EXAMINATION, 

By Mr. Reed: 

Q. As you remember it, Mr. Hogg, did either of these 
contracts prevent your filling orders that you might get from 
competitors of the American Tin Plate Company and the 
American Sheet Steel Company that were in business at the 
time you made the contracts? 

A. I do not remember about that. 

Q. Is it your recollection that these were terminated soon 
after the organization of the Steel Corporation? 

A. Yes. 

Q. At whose insistence? 

A. At their insistence, I believe. 
I Q. At the insistence of the Steel Corporation? 

A. Yes, sir. 

Q. You heard the list of founders and roll makers that 
did not participate in these contracts, as given by Mr. Sea- 
man, did you? 

A. Yes. 

Q. Is your recollection the same as his, as to the names 
of the concerns that made rolls, that did not go into these 
contracts? 

A. I think he is about right. 

Q. Let me read the list to you as he gave it: The Can- 
ton Roll & Machine Company ; the Farrell Foundry & Ma- 
chine Company; the William Todd Company; the Birdsboro 
Foundry Company; Newbold Brothers; the Philadelphia Roll 
& Machine Company ; Allis Chalmers Company. 

Is it your recollection that all those concerns were then 
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making hot mills or rolls, and that none of them went into 
these contracts? 

A. My recollection is that only one or two of them were 
making rolls; or two or three of them. They eould have 
made them, had they seen proper, I suppose. But I did not 
keep posted on what outsiders were doing, very much. 

Q. There was no obstacle to their making rolls, was 
there? 

A. If they had the facilities. 

Q. Did not all of these concerns I have named have the 
furnaces and casting halls? 

A. I do not know that they had furnaces. They make 
castings from cupolas. They may have had cupolas, or 
some of them may have had both furnaces and cupolas. 

Q. Each of these concerns had either furnaces or cupolas ? 

A. I think the Canton concern had, and the Philadelphia 
Roll & Machine Company, and the Farrell Company, pos- 
sibly. 

Q. The Farrell Company made a great many rolls for 
other purposes, did they not 1 ? 

A. They made all kinds of little rolls, and possibly some 
large ones; I do not know just what. 

Q. Newbold Brothers were equipped to make rolls? 

A. I do not know anything about that. 

Mb. Reed: That is all. 

REDIRECT EXAMINATION, 

By Mb. Cobneau: 

Q. I understood you to answer to Mr. Reed that your best 
recollection was, however, that with the one or two excep- 
tions named, those other concerns had not been in the busi- 
ness of making rolls for tin plate mills and sheet mills ; that 
that was your best recollection! 

A. I do not think that they were all — only two or three 
of them were actually making rolls, but they could have 
done so if they had seen proper to provide themselves with 
the proper material, and so on. 
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Q. But they had not been doing so up to that time? 
A. As far as I know. I am not posted on their busi- 
ness. 

Mb. Cobneatt: That is all. 
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a witness produced on behalf of the United States, having 
been first duly sworn, testified as follows: 

DIRECT EXAMINATION, 

By Mb. Corneau: 

Q. "What is your full name? 

A. William A. Herron. 

Q. What is your business? 

A. I am engaged in two different businesses. One is 
the steel foundry business. The other is the manufacture 
of rolling mill machinery and rolls. 

Q. In the latter business, with what firm are you now 
connected? 

A. The Lewis Foundry & Machine Company. 

Q. Were you connected with that concern in the latter 
part of 1898 and the early part of 1899? 

A. I was. 

Q. Did you have to do with the negotiation of a contract 
between that concern and the American Tin Plate Company 
in 1898 or 1899? 

A. I did. 

Q. Will you please state what you did? 

A. I was present at the meetings in Chicago at which the 
matter was discussed, and afterwards meetings were held at 
Pittsburgh. At one of those I was present, but not at the 
final one. 

Q. At the meetings in Chicago, just briefly, who were 
present? 

A. You mean of the foundrymen? 

Q. Yes, and of others. 
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A. The meetings were held principally among the foun- 
drymen themselves. On one or possibly two occasions, we 
visited the office of the Tin Plate Company. Most of the time 
we spent among ourselves. 

Q. When yon visited the offices of the Tin Plate Com- 
pany whom did you see? 

A. I am not entirely positive, but to the best of my recol- 
lection it was Mr. Eeid and Mr. Leeds. 

Q. What foundrymen were present, to the best of your 
recollection ? 

A. Do you want to know the companies or the individuals 
from the companies represented? 

Q. The companies. 

A. I have here a list of the distribution figures among 
the foundrymen, under the contract. This is for the business 
of the months of March and April, 1899, and I presume would 
give the list of those who were present at those meetings. 
There are on this list Frank-Kneeland Company, the A. Gar- 
rison Foundry Company, Lewis Foundry & Machine Com- 
pany, Totten & Hogg Iron & Steel Foundry Company, the 
Lloyd-Booth Company, Seaman-Sleeth & Company, Mcintosh, 
Hemphill & Company. 

Q. What is your present position with the Lewis Foundry 
& Machine Company? 

A. I am president of the company at the present time. 

Q. Will you state whether or not those negotiations cul- 
minated in a contract? 

A. I believe they did. 

Q. You were subpoenaed to produce that contract. Have 
you been able to find it? 

A. I cannot find it. 

Oj. Will you just tell us briefly, the terms of that contract 
you made ? You were familiar with it at the time? 

A. I must have been familiar with it at that time, but that 
is thirteen years ago, and within three or, four months after 
the signing of it I left the company, so that it has passed out 
of my mind. I am not familiar with the contract as drawn; 
I can only tell you my recollection of the effect of the con- 
tract. 
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Q. Will you just state that? 

A. The Tin Plate Company was to divide its business an 
rolls and machinery among the foundry companies I have 
named; and they, in turn, as I recall it, were not to make 
machinery for new companies coming into the business, but 
might supply machinery to those then in existence. I think 
that is correct. 

Q. So far I have been asking you with reference to the 
contracts with the Tin Plate Company. Have you looked also 
for similar contracts with the American Sheet Steel Com- 
pany? 

A. Yes sir. 

Q. Did you find them? 

A. I did not. 

Q. You read, a moment ago, from a list which you said 
showed the distribution at certain times. 

A. Yes sir. 

Q. Have you any others of those lists? 

A. Yes, sir. 

Q. Have you compared that carefully to make sure that 
shows all of the parties? 

A. No ; but I can do so. 

Q. Perhaps, if it will not take too long, you might take 
one or two of them. 

A. Here is one for 1901. {After making comparison of 
lists) This is the same; this list for 1901 shows the same. 

Me. Corneaxt : I think that is all. 

CEOSS EXAMINATION, 

By Mr. Reed : 

Q. Mr. Herron, is it your recollection that both of these 
contracts were cancelled soon after the Steel Corporation was 
formed, at Mr. Schwab's insistence? 

A. I do not know anything about that, because I left the 
Lewis Foundry shortly after the signing of the tin plate con- 
tract. 

Q. You have told us there was nothing in this contract to 
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prevent the manufacture of rolls or tin mill machinery for 
competitors of the Tin Plate Company then in existence? 

A. That is my recollection. 

Q. If a new concern, just started, wanted to have rolls 
built in this country, there was no reason why they could 
not have them built by the Canton Roll & Machinery Company, 
was there ? 

A. No, if that company was then in existence; but I 
have no recollection that it was. 

Q. Do you remember the Philadelphia Roll & Machinery 
Company? 

A. Yes, sir. 

Q. It was then in existence? 

A. Yes, sir. 

Q. And not tied up by those contracts? 

a. No. 

Q. The Farrell Foundry & Machine Company was not? 

A. No. 

Q. The William Todd Company was not, was it? 

A. No. 

Q. The Birdsboro Foundry was not? 

A. No. 

Q. Newbold Brothers were not? 

A. No. 

Q. In addition to these particular concerns which I have 
named, which made rolls, there were a great number of con- 
cerns in the United States that were able to make rolling mill 
machinery, as distinguished from rolls? 

A. I think so, of the simple kinds, such as sheet and tin 
plate mills. 

Q. A sheet and tin plate mill does not take any very com- 
plicated machinery, does it? 

A. No. 

Q. So that the effect of these contracts of which you have 
spoken was not to prevent the possibility of the construction 
of new mills? 

A. No, sir. 

Mb. Reed : That is all. 
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RE-DIRECT EXAMINATION, 

By Me. Corneau : 

Q. With the exception of the Philadelphia Roll & Ma- 
chine Company, as I understood your answer— and you will 
correct me if my understanding is incorrect — you do not recol- 
lect that any of the others that he mentioned had up to that 
time in fact been manufacturing rolls and machinery for tin 
plate and sheet mills ? 

A. Not for tin plate or sheet mills. 

Mr. Corneau : That is all. 

RE-CROSS EXAMINATION, 

By Mr. Reed: 

Q. There was nothing to prevent their starting, was there! 
A. No. 

Mr. Reed : That is all. 



HENRY C. SHAW, 

a witness called by and on behalf of the United States, having 
been first duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Corneau : 

Q. What is your business, Mr. Shaw? 

A. Manufacturer ; Vice-president of the A. Garrison Foun- 
dry Company. 

Q. How long have you been connected with that concern? 

A. Since February, 1902. 

Q. What was your business before that time ? 

A. I was vice-president of the Lewis Foundry. 

Q. As vice-president of the Lewis Foundry, did you have 
anything to do with the negotiation of a contract between 
the American Tin Plate Company and that concern? 
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A. No, sir. 

Q. Were you aware of the fact that a contract was ex- 
ecuted about the early part of 1899 with reference to furnish- 
ing the Tin Plate Company with machinery and rolls? 

A. Yes, sir. 

Q. Were you subpoenaed to produce copies of the con- 
tract between the American Tin Plate Company and the A. 
Garrison Company? Did you look for that contract? 

A. I have had a search made, yes. 

Q. Did you find it? 

A. No, sir. 

Q. How is it with reference to the contract mentioned in 
the subpoena with the American Sheet Steel Company? Have 
you made a search for that? 

A. Yes. 

Q. And you do not find it? 

A. No. ' 

Q. As vice-president of the Lewis Machine Company 
were you familiar with the terms of the contract between that 
company and the American Tin Plate Company or the Ameri- 
can Sheet Steel Company? 

A. Yes. 

Q. Will you state to us, briefly, the substance of those 
agreements? 

A. It was from hearsay I was familiar with it. I never 
have seen the contracts. I never have seen either one. I am 
not sure that there was more than one contract, and I have 
never seen either one. 

Me. Reed: I object to any evidence that the witness got by 
hearsay. 

By Mb. Corneau : 

Q. Were you familiar, Mr. Shaw, with the operations of 
the contract? 

A. Yes, sir. 

Q. You were familiar with the operations of your company 
under the contract? 

A. Yes. 

Q. Will you just state what they were ? 



1964 



HENBY O. SHAW. 



A. The Lewis Foundry and the Garrison Foundry had 
similar contracts with the Tin Plate Company, by which the 
Tin Plate Company purchased from them and others, under 
similar contracts, their entire supply of rolls and machin- 
ery. 

Mb. Beed : Whose entire supply? 

The Witness: The Sheet &) Tin Plate Company. The 
Garrison Foundry sold rolls to outside companies, firms which 
did not enter either one of these corporations. I do not know 
whether the Lewis Foundry did or not. I do not remember. 

By Mb. Cobneau : 

Q. Just explain that a little bit further. Do you mean 
they sold to concerns that were in existence — already in exist- 
ence at the time the contracts were made? 

A. Yes. 

Q. How about new concerns? 

A. They did not sell to new concerns, either rolls or ma- 
chinery. 

Q. Can you give me the dates of those two contracts 
between the Garrison Company and the Tin Plate Company? 

A. No. 

Q. Did you bring the minutes of your directors' meet- 
ings with you? 

A. Yes. 

Q. Eefer to them, please. 

A. Here they are (witness producing book). 

Q. The book which you now have before you is what? 

A. It is the minute book of the directors of the A. Gar- 
rison Foundry Company. 

Q. If you find in there any reference to the contract of the 
Tin Plate Company or the Sheet Steel Company, will you 
just read it into the record? 

A (Beading from minute book). "The following reso- 
lution was read by the secretary. The contract between 
the"— 

Q. What is the date of that? 

A. The date of this meeting is January 27, 1899. 

"The contract between the American Tin Plate Company 
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and this and other companies, dated January 3, 1899, having 
been executed on behalf of this company by A. Gr. Barnett, 
Jr., secretary, he affixed the corporate seal thereto. The said 
contract thus executed having been submitted to the board 
and read, after full consideration thereof, it was 

"Resolved, that said contract be and the same is hereby 
approved. The said execution thereof by this company is 
hereby ratified and confirmed." 

Mb. Reed: What is the date of that, Mr. Shaw? 

The Witness: The date of the contract is January 3, 
1899, and the date of these minutes is January 27. Do you 
want me to read the other? 

By Mb. Cobneau: 

Q. If you have the one with^ reference to the contract 
with the American Sheet Steel Company, please read it. 

A. (Reading from minute book). "Special meeting of 
the board of directors, November 30, 1900. 

"The following resolution was read by the secretary: 

" 'The contract between the American Sheet Steel Com- 
pany and the Seaman-Sleeth Company and others, dated 
November 15, 1900, having been executed on behalf of this 
company by W. D. Ricketson, superintendent, he affixed the 
corporate seal thereto, and said contract thus executed hav- 
ing been submitted to the board of directors and read, af- 
ter full consideration thereof, it was 

"Resolved that said contract be and the same is hereby 
approved and the said execution thereof by this company is 
hereby ratified and confirmed.' " 

Mb. CoBNEAtr : I think that is all, Mr. Shaw. 
CROSS EXAMINATION, 

By Mb. Reed: 

Q. Tell us the names of some of the competitors of the 
American Tin Plate Company to whom you remember the 
Lewis Foundry sold rolls. 

A. I do not remember to whom the Lewis Foundry sold 
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rolls. That has been thirteen years ago. I remember the 
ones that were in existence, several of them. 

Q. You remember that your foundry did sell rolls to 
these competitors? 

A. I know, for instance, that we had been selling rolls 
to the Alan "Wood Iron & Steel Company of Philadelphia for 
a great many years, and although of course I have not looked 
up the bills and all that, I am quite sure the Norton Tin 
Plate Company of Maywood, Chicago, bought rolls from us — 
the Garrison Foundry. Now, as to the Lewis Foundry, I 
do not remember very much about that. 

Q. Is your recollection the same as that of the other gen- 
tlemen, that these contracts were cancelled at Mr. Schwab's 
insistence, in March, 1902? 

A. Yes; on the 17th of March — St Patrick's Day. 

(Whereupon, at 12:30 o'clock P. M., a recess was taken 
to 2:00 o'clock P. M.) 

AFTER RECESS. 

At the expiration of the recess the hearing was resumed, 
and counsel thereupon stipulated as follows : 

STIPULATION BY COUNSEL. 

It is agreed that there are present as witnesses, sub- 
poenaed by the petitioner, the following persons, from the 
following concerns, respectively : 

George Mesta Mesta Foundry & Machine Company 

Edward Kneeland Frank-Kneeland Company 
G. G. Small Lincoln Foundry Company 

William H. Rea Robinson-Rea Company 
Pennock Hart Mcintosh, Hemphill & Company 

Charles E. Satler United Engineering & Foundry 

Company, successors to Lloyd, 
Booth & Company ; Lincoln Roll 
& Foundry Company and Frank- 
Kneeland Company. 
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That they would testify that the said concerns were 
parties to the contracts with the American Tin Plate Com- 
pany and the American Sheet Steel Company, described by 
J. S. Seaman and W. A. Herron, and that in respect of 
same and what was done by said concerns thereunder, would 
testify substantially to the same effect as has been testified 
by J. S. Seaman, W. A. Herron and H. C. Shaw, and that 
this may be used in lieu of such testimony. 

(Note: The foregoing stipulation was dictated to the re- 
porter by Mr. Corneau and read aloud by the reporter at the 
beginning of the afternoon session, as herein recorded.) 

J. P. BEENNEN, 

a witness called by and on behalf of the United States, hav- 
ing been first duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Me. Colton : 

Q. In what business are you engaged, Mr. Brennen? 

A. The coke business. 

Q. When did you first go into the coke business? 

A. In 1880. 

Q. With what company did you go into the coke business ? 

A. I was with various companies. Among others, the Mo- 
Clure Coke Company. I am now president of the Thompson 
Connellsville Coke Company. 

Q. In what capacity were you with the McClure 
Company? 

A. For the last ten years that they were in business I was 
their general superintendent. 

Q. What ten years was that? 

A. From 1886 to 1896. 

Q.What became of the McClure Coke Company? 

A. It was absorbed by the Frick Coke Company. 

Q. State whether or not the McClure Coke Company was 
selling coke in interstate commerce prior to the time it was 
absorbed by the Frick Coke Company. 
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A. It was. 

Q. State whether or not the Frick Coke Company was 
selling coke in interstate commerce at the time it took over 
the McClure Coke Company. 

A. It was. 

Q. What other companies were in the coke business at that 
time? 

A. Oh, there were various companies. Do you mean up 
until 1895 or 1896? 

Q. Yes. 

A. There were various companies. There were three or 
four large companies and several small companies. 

Q. Name the large ones. 

A. W. J. Rainey and the Hecla Coke Company. 

Q. In what region did these coke companies have their 
coke supply? 

A. In what was known as the old Connellsville region. 

Q. Approximately how many acres of coal were there in 
the old Connellsville coke region at that time? 

A. I do not know, but I would say 60,000 or 70,000 acres, 
or something like that. 

Q. What portion of the coking coal of the Connellsville 
district was controlled by the Frick Coke Company after it 
had absorbed the McClure Coke Company? 

A. I would not know. It would have to be an approxi- 
mation with me, but I would say that probably 70 or 75 per 
cent., or something like that. 

Q. Have you been over the Connellsville district? 

A. Oh, yes. 

Q. And you know the Connellsville coke district thorough- 
ly, do you? 

A. Oh, yes, I have been there, I have been all over it. 

Q. After you left the McClure Coke Company, in what 
business did you engage? 

A. I was engaged in looking up coal and doing expert work 
for a couple of years, and then I went back into it for the Fed- 
eral Steel Company. 

Q. Are you familiar as to from what part of the United 
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States the steel manufacturers north of West Virginia and 
east of the Mississippi obtained their coking coal? 

A. From what points? 

Q. North of West Virginia and east of the Mississippi 
River. 

A. Oh, the Connellsville region, I guess. 

Q. Did they obtain a part of their coking coal at that time 
from West Virginia? 

A. Oh, yes; there was always coal that went from West 
Virginia to the Chicago market and to the West. 

Q. Do you know whether the West Virginia district was 
developed at that time? 

A. Nothing like it is now, no, sir. 

Q. You say that you began the acquisition of coke for the 
Federal Steel Company — 

A. That is the development of some coal property that 
they purchased — • 

Q. In what condition was that property at the organiza- 
tion of the United States Steel Corporation? 

A. I do not know just when the United States Steel Cor- 
poration was incorporated, but I started to develop the coal 
for the Federal Steel Company — the company was known as 
the Eureka Fuel Company — in the fall of 1899. 

Q. What was the condition of their property two years 
later — the coal property? 

A. There was some developed — there was a great deal of 
development going on, but there was not a large output, as 
it takes about that length of time to develop. 

Q. Were other companies in that region engaged in ac- 
quiring coking coal at that time? 

A. Oh, yes. 

Q. Name some of them. 

A. I was constructing three plants for the Eureka Fuel 
Company and the American Steel & Wire at the same time 
were breaking ground and constructing for the American 
Steel & Wire; those plants were known as Grates — one of 
them was Gates, but I cannot recall the names. 

Q. Were there any other parties or companies in that re- 
gion developing coking fields? 
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A. I think maybe the Youngstown Sheet & Tube. I do nof 
know but what it was called the National Company. It was 
in the old region. That is, the coal was what was known as 
the old region coal. 

Q. Where was this coking coal you were developing? 

A. In what is now known and was then as the Klondike. 

Q. State whether or not the Klondike region was developed 
in 1901, and to what extent? 

A. In 1901 it was developing rather fast. I could not say 
to what extent. I think that the first coke that I made for 
the Eureka Fuel Company was in April or May; May, 1900; 
but that was only a little bit. 

Q. In 1900 what percentage of the coking coal was con- 
trolled by the Frick Coke Company, the American Steel & 
"Wire Company, the Federal Steel Company and the other 
companies afterwards absorbed by the United States Steel 
Corporation? 

A. I could not answer that. The Eureka Fuel Company 
had something like five thousand acres. I do not know what 
the others had. They had large tracts, but I had no knowl- 
edge of them. 

Mr. Reed : What proportion in what district do you mean, 
Mr. Colton? 

Mr. Colton: The Connellsville and the Klondike regions. 

By Mr. Colton : 

Q. Was the Connellsville district developed at that time? 

A. Yes ; pretty fully. 

Q. Was the Klondike District developed at that time ? 

A. No. 

Q. Did the American Steel & Wire Company or the Fed- 
eral Steel Company have coking coal in the Connellsville 
district proper? 

A. 'One of them did. I said the Federal or the Youngstown 
Sheet & Tube; it might have been the American Tin Plate 
Company. I do not know what the company was, but the 
plants now are known as the Continentals, 1, 2 and 3, the 
ones I refer to. 
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Q. Do you know about how many ovens there were in the 
Klondike region and the Connellsville region at that time f 

A. At which time? 

Q. In 1900? 

A. There were about 20,000. 

Q. And about how many of those ovens were owned or 
controlled by the Frick Company? 

A. That would be a guess of mine. I would say probably 
seventy or seventy-five per cent of the old; seventy-five per- 
cent, say, of the old region. Of course in 1900 the Frick 
Company did not own these plants. They were not construct- 
ing them. It was these individual companies. They did not 
get them until sometime after that. 

Q. You mean by "these" companies, the American Steel 
& Wire and the Federal Steel? 

A. Yes. 

Q. What other companies outside of the Federal Steel 
Company or its subsidiaries, the American Steel & Wire Com- 
pany or its subsidiaries, and the Frick Coke Company, were 
developing coke in the Connellsville or Klondike regions in 
1900? 

A. There was not any. Yes; possibly Bessemer. Bess- 
emer might have been developing a few there at that time. 

Q. Was the Bessemer a large company? 

A. Not at that time. It is much larger now. 

Q. How large is it now? 

A. They have five hundred or six hundred ovens. 

Q. Did you afterwards develop coking coal for other com- 
panies in that region prior to 1904? 

A. Yes; for the Sharon Steel Company I developed a 
property. 

Q. Where was that property located? 

A. On the Monongahela River. 

Q. In which region? 

A. The Klondike. 

Q. How extensive were their coking fields? 

A. My recollection is that it was about 1600 acres. There 
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were to be no ovens built. The Sharon Steel Company were 
constructing by-product ovens and the coal was to be shipped 
to South Sharon to be coked in by-product ovens. 

Q. State whether or not the Connellsville Coke is general- 
ly regarded as better than other coke produced in the United 
States, in so far as you know. 

A. Yes ; it is considered better. 

Q. Were the Frick and McClure Coke Companies compet- 
ing with one another in interstate commerce in the sale of 
coke? . 

A. Oh, yes ; yes, sir. 

Me. Colton: That is all. 

CROSS EXAMINATION, 

By Mb. Reed: 

Q. Mr. Brenrien, there is coking coal in Westmoreland 
County? 

A. Yes ; plenty of it. 

Q. And there is lots of it in Fayette County? 

A. Yes, sir. 

Q. And in Washington County? 

A. Yes. 

Q. And there is some in Green County? 

A. Plenty of it. 

Q. There is a great deal of coking coal of good quality 
in West Virginia? 

A. Yes sir. 

Q. In what district is this Thompson Connellsville Com- 
pany of which you are now the president operating? 

A. In Fayette County. 

Q. Has it property in Green County? 

A. No ; the company has not. Mr. Thompson, of course, 
has. 

Q. Mr. Thompson, individually, has a great many thousand 
acres in Green County? 

A. Yes, sir. 

Q. Of excellent coking coal? ' '*" 
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A. Yes, sir. 

Q. About how many acres would you say he has there? 

A. I would say he had at least 75,000 acres. 

Q. Is it not closer to 100,000 acres? 1 

A. It might be. 

Q. About how many acres — 

A. (Interrupting) I have no knowledge of just what he 
has, Mr. Eeed, of course. 

Q. I knew you were familiar to some extent with his op- 
erations. 

A. Yes ; he is a very large holder. I have some there my- 
self. We all have. 

Q. About how many acres in the old Connellsville district 
in Fayette County would you say the Frick Coke Company 
owned— still unworked? I do not mean worked out prop- 
erty 

A. They own a great deal of it. 

Q. A great deal? 

A. Yes, sir. 

Q. Can you give us an estimate of the acreage? 

A. That is, in Fayette & Westmoreland counties? 

Q. Yes; in the old Connellsville District? 

A. I would say if there was 60,000 acres in it they would 
own 45,000 to 50,000— probably— 75 or 80 per cent. 

Q. It is a fact, is it not, though, that Mr. Thompson owns 
more of the coking coal in southwestern Pennsylvania than 
the H. C. Frick Coke Company does? 

A. Yes ; I believe that. 

Q. And Mr. Thompson is not in the steel business, is heT 

A. No, sir. 

Q. And up to the present time his properties were always 
for sale? 

A. I think so. 

Q. If any purchaser wanted them and was willing to pay 
for them? 

A. I think so ; yes, sir. 

Q. About what proportion of the good coking coal of the 
southwestern Pennsylvania district do you think the H. C. 
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Trick Coke Company controls, either directly or through its 
subsidiary companies; not over ten per cent., is it? 

A. Well, I never figured out the percentage of it, and 
really I do not know what the total is. I would not know 
whether it is ten per cent, or fifteen per cent., or what it is. 
They do not own anything like half of it, I can say that. I 
would not know what the percentage was. 

Q. It is pretty safe to say that they do not own as much 
as one-fifth of it, is it not, Mr. Brennen? Of course, I know 
you have never measured it up and made an exact estimate, 
but based on your experience, would you not say that they 
own less than one-fifth of it? 

A. I really would not like to answer. I would not be sur- 
prised if that was true ; but I am satisfied that they do not 
own half of it, or anything like that. But I would not want 
to measure it down to ten or fifteen per cent. They might 
own a lot that I do not know. 

Q. I do not want to crowd you into an estimate that you 
are not prepared to make ; but they certainly have no mon- 
opoly of it? 

A. No. 

Mb. Colton : I object to that as calling for a conclusion of 
law. 

By Mb. Beed: 

Q. How would you define the Klondike region, Mr. Bren- 
nen? 

A. Well, it was a piece of coal lying south of the old region, 
where the coal was somewhat harder, and up until 1900 it 
was regarded as what is known here as the river coal. It is 
harder, and probably has one and a half or two per cent, 
more volatile in it than the older coal; and is considerably 
harder. Why I say that is that it is much harder to mine, and 
we shoot it most all, and in the old region we did not. That 
is about the only difference. 

Q. But it makes good coke? 

A. Oh, yes. 
: Q. And it is generally used not only by the Steel Corpo- 
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ration, but by its competitors in the Pittsburgh furnaces, is it 
not? 

A. Yes. 

Q. What towns would you say represent the northern 
limit of the Klondike field? 

A. It would be three or four miles — about three miles — 
south of Uniontown. There would not be any town; that is 
where it comes in. 

Q. That is about the northern limit of what is commonly 
regarded as the Klondike field? 

A. Yes. 

Q. And what is the southern limit, would you say? 

A. The southern limit of the Klondike would be the West 
Virginia line, there. 

Q. Coal of the same quality extends across the state line, 
does it not? 

A. I suppose so. We always kind of deny that, but I guess 
it does. 

Q. The eastern limit of the district is about Laurel Moun- 
tain, I suppose? 

A. No, it is cut out there. Well, yes; at the foot of the 
Laurel Mountain. 

Q. And what is the western limit? 

A. It would be over in the neighborhood of Waynesboro.- 

Q. Away over in Green County? 

A. Yes. 

Q. That is a very much larger district than the old Con- 
nellsville district? 

A. Oh, very much. 

Q. And the proportion of coal in that district that is owned 
by the Frick Coke Company or its subsidiaries is much less 
than the proportion which it owns in the old Connellsville dis- 
trict, is it not? 

A. How is that? I did not catch that. 

Q. I say the Frick Coke Company's proportion of the coal 
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in the Klondike district is not anything like as big as its pro- 
portion in the old Connellsville district? 

A. No. 

Q. When yon stated, in answer to Mr. Cotton, that the 
Frick Coke Company in 1901 owned about 75 per cent., yon 
of course meant to limit your answer to the old Connellsville 
district? 

A. Decidedly so; yes, sir. 

Q. Decidedly so; is that your answer? 

A. Yes. I do not think they had any of the Klondike 

district. 

Q. They did not have any in the Klondike district? 

A. I do not think so. 

Q. Of course, the introduction of the by-product oven 
has increased the quantity of coal that can be used for coke, 
has it not? 

A. Yes, sir. 

Q. A great many kinds of coal that in 1895 were not cok- 
ing coals at all have become coking coals since the use of 
the by-product oven has become general? 

A Yes, sir ; by mixture, and bo forth. 

Q. What is that? 

A. By mixture, and so forth. Yes, they mix it and make 
it. 

Q. You have had experience enough in the coal business 
in Ohio, West Virginia, Indiana and Illinois to know that 
there are vast tonnages of coal that can be used for coke? 

A. I have not any knowledge in Indiana and Ohio. I 
have some of West Virginia. 

Q. Your knowledge is limited to West Virginia and Penn- 
sylvania? 

A. Yes; principally Pennsylvania. 

Q. Outside of the old Connellsville district, and outside 
of the Klondike district, there are vast quantities of coal that 
can be used for making coke in the by-product oven, are there 
not? 

A. Yes. 

Q. And of those tonnages the Steel Corporation's owner- 
ship is an insignificant per cent, is it not? 
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A. Yes, I would say so. 

Q. It is hardly possible, even by a combination of all the 
existing companies, to get a monopoly in coal that can be 
used for making coke, is it? 

A. I would say so. 

Mb. Colton : I object to that on the ground that it is a 
hypothetical question involving a mixed question of law and 
fact. 

Mb. Reed : It would involve a good deal of law if you were 
to put in the existing companies to-day; I admit that. That 
is all. 

RE-DIRECT EXAMINATION 

By Mb. Colton : 

Q. When was the by-product oven introduced? 

A. The by-product oven? 

Q. Yes. 

A. It has been, of course, used in Europe for many, many 
years. 

Q. I mean in this country. 

A. In this country there was a plant up here about Glass- 
port, which is near McKeesport, in 1896 or 1897; anyhow, 
in 1896 or 1897, or something like that. 

Q. When did it come into general use? 

A. I do not think that they have come into general use 
at all. There are large plants in Chicago and at Gary, In- 
diana, and some at different points, but they have not be- 
come in general use yet; I do not think so. 

Q. Why are they used at all? 

A. I suppose to save freight; and they claim to cheapen 
the fuel. I am not familiar, you understand, with the by- 
product practice. 

Q. Is the by-product coke oven used in the Klondike re- 
gion? 

A. Oh, no; by-product ovens are located at furnaces. 

Q. Where is that used? 

A. Which, the by-product coke? 
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Q. Yes. 

A. It is used for the same purpose as the beehive coke, 
Q. Yes, hut in what part of the country? 
A. There is only one by-product plant in this section of 
the country. The nearest point to this, I suppose, would be 
South Sharon. 

Q. When was that put up? 

A. It was being constructed when 1 was developing the 
coal for the Sharon Steel Company. That was in 1902 or 
1903, I guess. 

Q. At the time the Frick Coke Company took over the 
McClure Coke Company, what was regarded as the coking 
field of Pennsylvania? 

A. The good coke was supposed to be all confined in the 
old Connellsville coke region. 

Q. And at the time in 1900, where was supposed to he all 
the good coke! 

A. Those holding in the old region tried to belittle the 
Klondike. They said it was not good, until practice demon- 
strated, of course, that it was all right. 

Q. When was the Klondike region developed for coking 
purposes ? 

A. In 1900. 

Q. To what extent was it developed? 

A. I could not say, exactly. I was opening up three 
mines and constructing 400 ovens at each mine. That would 
be 1,200 coke ovens. Then the American Steel & Wire peo- 
ple had about the same. They had three plants, with about 
the same number of ovens. 

Q. How many ovens were there in that region, as nearly 
as you can approximate it, in 1900 ? 

A. In 1900? 

Q. Including both the Connellsville region and the Klon- 
dike region? 

A. There were about 18,000 ovens in the old region. 

Q. At that time there were not any, you say, in the new 
region, for the reason that they were not making coke out 
of it ; they were merely constructing a number of ovens ? 

A. There were none in use. 
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Q. From where did the steel manufacturers get their 
coking coal, principally, in the early part of 1901? 

A. From the old region, West Virginia; principally the 
old region, of course. There was not much coming out of 
West Virginia. 

Q. Almost all of it came from the old region at that time? 

A. Yes ; there was not any other place to get it. 

Q. Outside of the Klondike region and the Connellsville 
region at that time had there been any development at all in 
any other region? 

A. Yes; there were a few small plants, east of Latrobe 
and north of Greensburg, but the coke men in those days did 
not regard it as standard coke, and for that reason I did not 
include it. They were not strictly coke plants. They shipped 
coal and made coke out of slack mostly in those days. 

Q. In 1900 I understood you to say there were about 
18,000 coke ovens in the Connellsville region and the Klon- 
dike region, taking them both together? 

A. Did I say that? 

Mb. Severance: He said in the Connellsville district. 

The Witness: No, there were more than that in the 
Connellsville district. There were 18,000 ovens when the 
McClure Coke Company was absorbed by the Frick Coke 
Company. There were about 20,000 ovens. 

By Mb. Colton: 

Q. Does your answer cover both regions? 

A. There were not any in the Klondike, as I said. There 
were 20,000 in the old regions, exclusive of Greensburg, and 
when the McClure Coke Company was absorbed by the Frick 
Coke Company there were about 18,000. 

Q. Then of the entire development, that which was de- 
veloped and ready for sale at the time of the organization 
of the United States Steel Corporation — or, rather, I will 
have to give you the date ; I will say early in 1901 — the Frick 
Coke Company and the Federal Steel Company and the 
American Steel & Wire Company owned what percentage 
of all the ovens then in operation in the Connellsville region 
and the Klondike region? 
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A. Well, to include those new operations would be to add 
to the seventy or seventy-five per cent. 

Q. How much would it be, taking that into consideration? 

A. I could not recall how many were developed in 1901. 
You know it takes four or five years to develop a plant and 
to supply coal for 400 ovens. I would only have to guess at 
it, and I could not tell how many of those plants there would 
be except to guess at it. 

Q. It would take a long time, then, from 1901, to develop 
sufficient coking coal to supply the manufacturers of steel from 
other sources than those already developed! 

A. Yes, sir. 

Mb. Coltok: That is all. 

BECBOSS EXAMINATION, 

By Mb. Bebd: 

Q. Did the manufacturers of pig iron that were not taken 
into the Steel Corporation have any extreme difficulty in get- 
ting coke after 1901? 

A. No. You know, in 1901 the Prick Coke Company was 
selling coke in the open market to any person. 

Q. It was possible to buy it from a good many other pro- 
ducers, was it not? 

A. Yes. It seemed to be known that they were together. 
I never knew of any shortage except at times when business 
was booming. 

Q. The only times of shortage were when everybody was 
short? 

A. Yes, sir ; just the same as it is now. 

Q. You spoke of knowing no large by-product ovens east 
of the Illinois ovens and Indiana ovens, except the Sharon. 
Do you not know that Mr. Schwab has recently built at Beth- 
lehem a very large by-product plant? 

A. He asked me about that particular time. I know they 
have them now. For instance, at Gary and at the Inland 
Steel Company. At least, the newspapers say they are there. 
I used to furnish them coke, and they told me they were go- 
ing to build them. 
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Q. By-product ovens are being built and are in operation 
pretty generally throughout the country now, are they not? 

A. No, I would not say that. It costs a good deal to 
build such a plant, and it takes a pretty large company to 
construct by-product coke ovens. It costs about $11,000 an 
oven. The small people, of course, cannot build them for small 
plants. That is the way I understand that. 

Q. Mr. Severance has the impression that you did not 
fully answer my question about the Bethlehem plant. How 
many ovens has Mr. Schwab built there, or how many are 
being built? 

A. I do not know. I did read, but it is quite a large num- 
ber — sufficient to furnish coke for his various furnaces. My 
knowledge of that is only what I have read in the trade 
papers. I have no absolute knowledge. 

Me. Severance : That seems to be regarded as good evi- 
dence here — what one reads in the papers. 

Mr. Beed : It is the way we found out how the Troy Steei 
Products Company was owned. 

By Mr. Beed : 

Q. All this product you speak of, though, can be coked 
in the beehive oven, can it not? 

A. Yes. 

Q. How much does it cost to put up a beehive oven! 

A. The beehive oven proper would cost $500. 

Q. Certainly not more than that? 

A. No. Of course, when we speak of building them, 
equipping them, we take into consideration everything that 
would go into them, such as wagons and everything of that 
sort. 

Q. And opening up the mines costs a good deal, too ? 

A. Yes. A beehive oven can be built for less than $500. 
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CHARLES A. PAINTER, 

a witness produced on behalf of the United States, having 
been first dnly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Colton: 

Q. In what business are you engaged? 

A. I am president and manager of a brokerage house, a 
branch house in Pittsburgh. 

Q. When did you first go in business, and where? 

A. In 1884. 

Q. What was the name of the firm? 

A. J. Painter & Sons. 

Q. What was your company? 

A. J. Painter & Sons. 

Q. And what did it manufacture? 

A. Hoop and band iron, cotton ties, and special. 

Q. In what capacity did you go into that company? 

A. As assistant secretary. 

Q. Did you become familiar with other companies manu- 
facturing the same sort of material that your company manu- 
factured? 

A. Yes. 

Q. Do you know what products were manufactured by 
the Union Iron & Steel Company? 

A. At Youngstown? 

Q. Yes. 

A. Yes. 

Q. What were they? 

A. About the same line that we manufactured. Also 
heavier sizes, more bars, and some angles. 

Q. Were they competitors of yours in interstate com- 
merce ? 

A. Yes. 

Q. In what products ? 

A. Hoop and band iron, cotton ties in special sizes that 
we rolled. 
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Q. Take the William Clark & Sons Company. What did 
they manufacture? 

A. Mostly our line. 

Q. What was that? 

A. Hoop and band iron, cotton ties, and special shapes. 

Q. Were they competitors of yours in interstate com- 
merce? 

'A. Yes, sir. 

Q. Did you manufacture cotton ties? 

A. Yes, sir. 

Q. Did each of the other companies named manufacture 
cotton ties? 

A. Yes, sir. 

Q. Take the Lindsay & McCutcheon Company; what did 
they manufacture? 

A. The same thing, about — hoop and band iron and cotton 
ties. 

Q. Were they competitors of yours in interstate com- 
merce? 

A. Yes, sir. 

Q. Take P. Kimberly & Company. Do you know that 
company? 

A. Yes, sir. 

Q. What did it manufacture ? 

A. Hoop and band iron and cotton ties. 

Mb. Reed: That is not exactly its name, I think. It 
should be P. L. Kimberly & Company. 

By Me. Colton: 

Q. That company was a competitor of yours in interstate 
commerce? 

A. Yes, sir. 

Q. Were there any other companies competing with you 
in interstate commerce at that time? 

A. Yes ; Pomeroy. I have got a good list here. 

Q. I do not know that you will be permitted to refer to 
that list — unless you prepared it. 

Me. Severance: Oh, yes; let him go ahead. 
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Mr. Colton : All right. 

The Witness: The Monessen Mills, up the river here, 
were competitors. Mingo Junction at times jumped in and 
made some materials the same as ours. 

Mr. Reed: What is the name of the Monessen Mills? 

The Witness: The Monessen Hoop Company was it not? 

Mr. Reed: The Monessen Steel Company, was it not? 

The Witness: Yes; the Monessen Steel Company, that 
is right. 

A. R. Whitney & Company at Duncansville ; and Pom- 
eroy — I forget the name of that company; Kingsley's com- 
pany, but there was a mill at Pomeroy, Ohio. Then, the 
mills at Warren and Girard belonged to the Union Mills. 

By Mr. Colton: 

Q. Did your company come into competition with the Illi- 
nois Steel Company in the sale of any of these products? 

A. At times. 

Q. In interstate commerce? 

A. Yes, sir. 

Q. And in the sale of which products? 

A. Cotton ties and light hoop, about the size of cotton 
ties — inch wide and eighteen gauge thick. 

Q. Did you come in competition with the H. P. Nail Com- 
pany in the sale of any of these products? 

A. Yes; cotton ties. 

Q. Were you connected with a company of the name of 
the Export Company? 

A. Yes, sir; one of the directors. 

Q. What was that company? 

A. That was a company we got up. After the panic of 
1893, and the bad times in America, we got up a little com- 
pany to go after foreign trade. It was formed and regularly 
incorporated. The different manufacturers did it so as to 
handle their foreign trade as a unit, instead of each one of 
these different companies going abroad and having the ex- 
pense of their agents and the expense of breaking into the 
foreign trade. We ran it along very successfully until the 
boom came along, and then the American prices were higher 
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than the English prices and they did not do very much busi- 
ness. 

Q. When did the boom come along? 

A. 1899. It started in about 1898 or 1899, 1900 and 1901. 
Then there was a dip, and then it w^nt up again. 

Q. What companies joined in that export company? 

A. I am not sure how many of the hoop companies did, 
but I think about six or seven. 

Q. Can you name them? 

A. Yes. J. Painter & Sons, Lindsay & McCutcheon, Wil- 
liam' Clark & Sons, A. R. Whitney and, I think, the Pomeroy 
Company. I am not sure of that name — Mr. Kingsley's com- 
pany. 

Q. Did you make any use of your export company at any 
time in connection with domestic business ? 

A. It sometimes took orders in America, the same as they 
would take them abroad. 

Q. How did that operate, and why did you do that? 

A. Well, through the agents oftentimes prices were sent 
abroad, and they would hear of a good order here, and let 
the Export Company take it. 

Q. In 1895 or 1896 was this business extended to domestic 
business on large orders? 

A. There were some large orders. 

Q. State whether that was to meet the quotation of a low 
price by domestic mills. 

A. Very often. 

Q. How did it meet the low price quoted by the domestic 
mills ? In what way did that operate ? 

A. Eather than for each company to go competing after" 
the business, the export company would take it; and then 
the companies that formed the export company would bid 
for the making of the material. 

Q. And the particular company that had got the order 
would not get the order? Is that it? 

A. Sometimes ; if they were not the low bidder. 

Q. What was the object of that? i 

A. To keep from demoralizing prices all along the line 
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and to give every one the benefit of every mill that was very 
hungry to run, or that had a low cost on billets. 

Q. "What was the effect of that? 

A. It brought the people closer together and made one 
common front in meeting our competitors. 

Q. Did it have a tendency to maintain prices ? 

A. No; I think it was the other way, at times, because 
they would lead us into low prices for foreign business that 
we would extend to the home business. 

Q. Did it keep the members from competing with one 
another? 

A. The few that were in the Export Company were not 
such competitors with one another, because we would com- 
pete in the company for the business. 

Q. But you were separate companies aside from your re- 
lation with that Export Company. 

A. Surely. 

Q. The effect of the Export Company was to keep you 
from competing in business ? 

A. No ; we did compete with one another right straight 
along, but did it through the Export Company. 

Q. Did the mill that had originally made the bid always 
get the business? 

A. If they were the low bidder for the making. 

Q. Then what did the Export Company have to do with the 
bid, if the mill that bid lowest got the business ? 

A. They would get the difference in the price, if there was 
any. 

Q. The difference in the price, if any, between what 
prices? 

A. The difference in the price at which the order had 
been sold by the Export Company and what they could get it 
manufactured for. 

Q. Did the Export Company fix the price of the order? 

A. They got it at the best possible price at which they 
could get it. They did not fix it. They could not have fixed it. 

Q. Did you bid in the name of the Export Company? 

A. Yes. 

Q. For domestic business? 
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A. A few orders for domestic. Mostly abroad. 

Q. Did the individual companies in the Export Company 
hid for domestic business ? 

A. Yes. 

Q. Did they bid for the orders that the Export Company 
bid for? 

A. The Export Company usually would get a track of the 
order ahead of the individual companies, and then would go 
ahead and take it, before the individual companies had the 
chance to bid. 

Q. And the individual companies would not bid against 
the Export Company? 

A. No. They would not bid against the Export Company. 
The Export Company was bidding against the whole world, 
you might say, in their business. 

Q. "With respect to the domestic business? 

A. Yes; domestic. There were plenty of other competi- 
tors outside of the Export Company. That is the point I 
wanted to bring out to you. Sometimes the Export Company 
would get on track of the order and they would take it, and 
then they would put it up to see which mill was the hungriest 
to make it ; and they would make the profit, if there was any, 
between the prices. Sometimes they lost money. 

Q. State whether or not the Export Company ever took 
over a low bid made by one of the individual companies that 
was made by the individual company itself. 

A. I do not quite get your question. 

Q. Suppose one of the companies that belonged to the Ex- 
port Company, or was connected with the Export Company, 
made a very low bid. Would 'the Export Company ever take 
over that bid? 

A. No. 

Q. Did it ever call them to account for the bid? 

A. Yes; I think they would ask them why they were so 
hungry. 

Q. What did it do to them for being so hungry? Any- 
thing? 

A. No. The fellow that was scolded would say : "Do any 
of you want to make it ? " He Would put it up to see if some 
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other fellow would make a less price for rolling the material. 

Q. It called them to account if they took it at a very low 
price? Was that it? 

A. No. There was always criticism among sellers, and a 
fellow to prove his position would put it up again and see if 
he could not get somebody else to make even a lower price. 

Mb. Lindabury : And then he would make the profit? 

The Witness: Yes; then he would make the profit; or it 
would be thrown into the Export Company there and they 
would make the profit. 

By Mr. Colton : 

Q. That is, the Export Company, at times, when a man 
made a very low bid, had him turn it over to the Export Com- 
pany, with his consent? 

A. If there was a profit in it. 

Mr. Lindabury: This was all worked out scientifically? 

The Witness : We were groping in the dark, finding a way 
of getting more business. The Government could not tell us 
how to do it. Who could we go to? 

' Q. Which of those companies, if any, were members of or 
connected with that Export Company? 

A. I think I just stated those. 

Q. You named them from memory? 

A. Yes. 

Q. I will call off a list of the companies. I do not know 
which were or which were not. If you recall, say so. 

Mr. Severance : He has already named them. 
Mr. Colton : I know he has named them from memory. 
He is entitled to have a list of the names. 

Mr. Severance: Are you entitled to tell him which ones! 

By Mr. Colton : 

Q. William Clark & Sons? 

A. Yes. 

Q. Lindsay & McCutcheon? 

A. Yes. 

Q. The Union Iron Company? 
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A. Yes. i 

Q. The Pomeroy Company? 
A. Yes ; and A. R. Whitney. 

Mr. Severance : Yon do not have to give them. Mr. Colton 
is reading them. 

By Mr. Colton : 

Q. The Kimberly Company? 

A. No. 

Q. And, of course, Painter & Sons. 

Mr. Reed : Did you ask him about the Union Iron & Steel 
Works? Was it in? 

The Witness: Yes sir; that is in. 

By Mr. Colton : 

Q. Were you connected with the organization of the Amer- 
ican Steel Hoop Company? 

A. Yes ; I helped Mr. Guthrie get the options on the differ- 
ent plants, by introducing him to the different manufacturers. 

Q. Where did you go in connection with getting those 
options? 

A. Around to the different plants; and oftentimes we 
would meet them in New York, the different owners. 

Q. Whom did you meet in connection with the Union Steel 
Company? 

A. Mr. Wick or Mr. Taylor. 

Q. You carried on the negotiations for J. Painter & Sons 
yourself? 

A. Yes sir ; I was the individual, I think. Of course I was 
in constant touch with my uncles. 

Q. William Clark & Sons? 

A. Yes sir. 

Q. Whom did you see in regard to that? 

A. I just introduced Mr. Guthrie to Mr. Clark. 

Q. Who was Mr. Guthrie? 

A. Mr. Guthrie was a partner of Naylor & Company. He 
was in the brokerage business in Pittsburg here, and the 
American Steel Hoop Company— 

Q. I did not ask about that. 
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A. All right. I wanted to explain how he happened to 
come in ; because he was selling billetts to different people. 
Q. I understand. I will take that np. 

Mb. Reed: Who was selling billets? 

The Witness: Mr. Guthrie, of Naylor & Company. 
By Mb. Coi/ton : 

Q. Who else did you meet in connection with the organiza- 
tion of the American Steel Hoop Company? 

A. You mean the manufacturers, or Judge Moore? 

Q. Well, Judge Moore and — 

A. Judge Moore helped Mr. Guthrie; but he was not a 
manufacturer. 

Q. Did you ever see the underwriting agreement relating 
to the organization of the American Steel Hoop Company? 

A. Tes sir. 

Q. Was it printed? 

A. As I remember, yes. 

Q. Did you subscribe to it? 

A. My uncle did. 

Q. Was your concern interested in it? 

A. We subscribed for some of the underwriting. 

Q. What were the terms of the underwriting agreement, 
as well as you can recall? 

A. The payments, or the stock, do you mean? 

Q. All the terms of it. 

A. I think it was all cash on a certain day or one hundred 
shares of preferred and one hundred shares of common as a 
bonus. 

Q. For every one hundred dollars you got one hundred — 

Mb. Severance : Oh, no ; for every ten thousand dollars. 

The Witness : For every ten thousand dollars you got one 
hundred shares of preferred and one hundred shares of com- 
mon stock. 

By Mb. Coi/ton : 

Q. I want to ask the question in a different form: For 
every $100 in cash you got $100 in common, par value, and 
$100 of preferred, par value? 

A. Tes. 
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Mr. Severance: According to habit? 

The Witness : Yes ; according to habit and custom. 

By Mr. Colton : 

Q. How about the American Tin Plate Company? Did you 
subscribe to that also? 

A. I think I got some for my friends. I did not buy any 
myself. 

Q. Was that under the same arrangement? 

A. The same arrangement. 

Q. How about the National Steel Company? 

A. The same arrangement. 

Q. And you saw that agreement also? 

A. Yes sir. 

Q. And the American Sheet Steel Company? That was 
under the same arrangement? 

A. Yes. I think Sheet Steel, or one of them, was a little 
bit different. That was Tin Plate, was it not, that was a little 
bit different? 

Q. What was the difference? 

A. A little more bonus of common in one of those cases, I 
think. That is only from memory, however. They were 
all practically the same. 

Q. We shall all have to do the best we can from memory 
here now. They were all practically the same? 

A. Practically the same. 

Q. And all of them provided, substantially, that for every 
$100 in cash you would get $100 in common stock, par value, 
and $100 preferred, par value? Is that right? 

A. You put the cart before the horse. 

Q. All right; you state it. 

A. You got one hundred shares of preferred, and the com- 
mon was given as a bonus. 

Mr. Lindabury: That is, you paid for the one hundred 
shares at par? 

The Witness : You paid for the two. 

By Mr. Colton: 

Q. Do you know whether options were taken on these dif- 
ferent plants or not? 
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A. Yes. 

Q. What did the options represent? 

A. The price for cash. 

Q. The options were for cash? 

A. Yes. 

Q. Were you entitled to get anything but cash? 

A. No sir. 

Q. You became a member in the underwriting syndicate by 
courtesy, then, did you? 

A. Yes. 

Q. Were most of the vendors of the plants let into the 
syndicate to some extent? 

A. Yes sir. 

Q. To what extent were you let into the American Steel 
Hoop Company? 

A. The percentage on J. Painter & Sons? 

Q. Yes. 

A. I think about 25 per cent. 

Me. Lindabtjey : Of their selling price? 

The Witness : Of their selling price. The furnace went in, 
too ; the Isabella furnace. We sold both. So that would make 
about forty or fifty per cent., if you just figure on J. Painter 
& Sons. 

By Me. Colton : 

Q. Do you recall which one of those companies there 
was more bonus in than there was in the other? 

A. No ; I could not. 

Q. Do you know as to whether the preferred stock repre- 
sented the amount given in cash options or not in each of those 
different companies? 

A. I do not know any of the other figures. 

Q. Did you enter into an agreement to stay out of busi- 
ness? 

A. With the exception of certain states. 

Me. Seveeance: Was that in writing? 
The Witness : That was in writing, I think. 
Me. Seveeance: Then I object to the testimony. 
Me. Colton : We have asked for those papers. 
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Me. Lindabuby: It would not be good unless it was in 
writing, as it was affecting real estate. 

Mb. Colton : We have asked for the production of those 
papers repeatedly. 

The "Witness : It did not amount to anything, they said. 

By Mb. Colton : 

Q. Have you a copy of it? 
A. No, sir. 

Me. Colton : We have served notice in regard to that. 

The Witness : It was more of a joke than anything else. 

Mb. Colton: Wait a minute; I have not asked any such 
question as that. 

Me. Seveeance : He volunteered that. 

The Witness : Do you not want to get at the truth? 

Me. Colton : I want to get at the truth but only in answer 
to my questions. 

By Mb. Colton : 

Q. Did you enter into an agreement to stay out of the bus- 
iness? 

Me. Seveeance: Now, this may go in on the assurance by 
Mr. Colton that he served notice upon us for the production 
of the agreement. 

Me. Colton : I will get the notice for you. 

Me. Seveeance: Oh, no. 

Me. Lindabubt: Never mind. 

Mb. Seveeance : This goes in, with the understanding that 
notice has been served upon us, and we have been unable to 
produce the papers. Unless that notice has been served, we 
object to the testimony. 

Mb. Lindabuby : We will withdraw the objection. 

Mb. Seveeance: We will withdraw the objection. 

By Me. Colton : 

Q. Have you got that, or a copy of it? 

A. I did not sign it, but some of us did. It was treated 
more as a joke. 

Q. You did not know anything about it, then? 
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A. Yes ; I saw it. 

Q. Do you know who signed it? 

A. No, in the American Steel Hoop Company I do not know 
who did, because most of the active men went along with the 
company. Whether some of the active men, like my uncle, 
signed it or not, I do not know, but I know it was signed by 
some. There was a form of contract. 

Q. Do you know that it was signed by some? 

A. I think it was signed by some. 

Q. What were the provisions of that agreement? 

A. That you could not go into business except in certain 
states. 

Mr. Lindabury: Within a limited time? 
The Witness : Within a limited time. 

By Mr. Coi/ton : 

Q. What were those states; Wyoming and New Mexico? 

A. Two or three, or three or four. 

Q. It provided that the vendors, whoever they were — 

Mr. Reed : We object to Mr. Colton leading the witness in 
that way. 

By Mr. Colton : 

Qj. What do you remember about the entire contract? 

A. One day they brought it up, and said "Now, is there 
any danger of anybody going back into the business;" and 
they said that with some of the other companies there had 
been a form of contract, and they sent out some of the forms, 
but they paid very little attention to it. 

Q. Who were "they?" 

A. Mr. Guthrie and Mr. Moore. They sent out forms, and 
as the vice-president of the American Steel Hoop Company, 
I never got any of them back, that I remember of. I saw the 
forms go out. 

Q. You do not know whether they were executed or not? 

A. No, I do not. 

Q. Were they sent out so as to be sent back to yon or to 
some other officer of the company? 

A. They were to be held by the American Steel Hoop Com- 
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pany, so that we could watch and see if they went into the busi- 
ness. 

Q. Do you think they came back? 

A. I do not think they did. One or two conscientious fel- 
lows might have signed it, but as I say, it was treated as a 
joke, because one or two of the people did go into the business 
again, and no suit was ever brought about it. 

Q. Had there been any agreement that they would sign 
such a contract as that? 

A. It had been mentioned, but they knew that it would not 
be a binding contract. 

Q. Who were the conscientious fellows that signed the 
contract? 

A. I do not remember. Maybe my uncle, Mr. A. W. Paint- 
er, might have ; but I am not sure of that. 

Mr. Severance : You merely think that because you knew 
that he was conscientious ? 

The Witness: Yes. 

Mr. Lindabury : Are you not sure about anybody else? 

The Witness : We were all in the Hoop Company, so that 
there was no use of our signing it. 

Mr. Lindabury : Of course you might have kicked over the 
traces. 

The Witness : If we had, they would not have said a word 
to us. 

By Mr. Cqlton : 

Q. What was the price at which the Isabella Furnace was 
to be turned in to the American Steel Hoop Company? 

A. I think it was $1,250,000. 

Q. And what was the price at which the plants belonging 
to J. Painter & Sons were to be turned in to the American 
Steel Hoop Company? 

A. I think J. Painter & Sons' were the same figures. 

Q. How much of the payment did you receive in stock? 

A. Not a cent of it. 

Q. Not a cent. That was a cash transaction? 

A. A cash transaction. 

Q. How much cash did you get, personally? How much 
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cash, would you have got personally if you had taken all of it 
in cash? 

A. All of it 

Mr. Ltndabury : You do not mean to inquire into Mr. Pain- 
ter 's affairs, do you? 

Mr. Colton: Oh, no. 

Mr. Severance : I know you do not care how it was divided 
among their firm ; you mean how much did Painter & Sons get. 

By Mr. Colton: 

Q. I mean how much did your concern get? 

A. I think $1,250,000 cash. 

Q. That was for the entire company? 

A. We were only half owners of the Isabella Furnace, 
and that was handled as an entirely different transaction. 

Mr. Severance: Oh, yes. 

By Mr. Colton : 

Q. What proportion of that did you afterward take in 
stock? 

A. My memory is not very good on that. We would have 
liked to haVe taken it all, because it was selling at a premium. 

Q. You mean the common and preferred, taken together, 
were selling at a premium? 

A. Yes, sir. The underwriting was selling at a premium, 
which was the fashion those days. 

Q. That is, $100 par of common and $100 par of preferred 
was selling at about what? 

A. About $120 to $130. 

Mr. Lindabury : It was $129, to be exact. 

The Witness: $129. Well, I was pretty close to it. 

Mr. Lindabury: Yes. 

The Witness : Everybody would have liked to have taken 
every cent they could, in underwriting, but they were cut 
down. 

By Mr. Colton : 

Q. The underwriters did not let them in ? 
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A. They did not let them in, because they were more than 
subscribed. I do not remember the exact figures, because 
the Isabella Furnace had complicated things with J. Painter 
& Sons. "We were half owners of the Isabella Furnace, and 
we sold the plant with the other owners, and they agreed with 
my uncle to let it go in. 

Qi. Do you remember how much you received in stock? 

A. I think we got about 40 per cent in stock — had the right 
to subscribe to that much. Now, do get in your head, once 
and for all, that the American Steel Hoop Company paid 
everybody cash, and it was a privilege to get the stock. I 
had friends come after me and beg me to use my influence 
with Mr. Guthrie to get more of the underwriting. Mr. 
G-uthrie and Mr. Moore cut everybody off with the actual cash, 
and then they went into an entirely different transaction and 
subscribed with the underwriters, exactly as an outsider 
would. Do you not see; we would have liked to have taken 
the whole thing in stock, and then sold it on the market. "We 
could have sold the underwriting there, just as you say, at 
$129. 

Q. You took about 40 per cent in stock, as I understand 
it? 

A. Yes. 

Q. And for that 40 per cent that you took in stock, for 
every $100 in cash you got $100 preferred, par value, and $100 
common, par value? 

A. Yes, sir. 

Mb. Reed: What is the advantage of showing that so 
often? 

The "Witness: Those were the prevailing rates at that 

time. 

Mb. Colton : He is your witness. 

Mb. Severance : I think he is. 

The "Witness : I mean of underwriting. 

By Mb. Coi/eon : 

Q. "What do you mean by "underwriting?" 

A. On the underwriting you got $100 of preferred and $100 

of common for $100. 
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Ma. Lqtdabuby : In anything? 

The Witness: In anything—anything that was going. 

Mb. Colton : That is what I wanted to know. 

CROSS EXAMINATION, 

By Mb. Reed : 

Qi You said yon had introduced Mr. Guthrie to the dif- 
ferent hoop manufacturers when he went about taking the 
option for the hoop company? 

A. Yes, sir. 

Q. Will you tell us how many manufacturers of hoops and 
cotton ties and other products that your mills made there 
were that did not go into the American Steel Hoop Company? 

A. About four or five. 

Q. You have told us about A. R. Whitney & Company. 

A. Oh, the Export Company! Are you speaking of the 
American Steel Hoop Company or of the Export Company? 

Q. Of the American Steel Hoop Company. 

A. Of the Steel Hoop Company? 

Q. I want to know how many producers of steel hoops and 
cotton ties and similar products did not get taken into the 
American Steel Hoop Company? 

A. A whole lot, if you take the small mills in the East. 

Qi. There was A. R. Whitney & Company? 

A. Yes ; he went in. 

Q. He went in? 

A. Yes; that is the Duncansville plant. 

Q. That is the Portage Iron Company? 

A. Yes. 

Q. There are two mills, at Warren and Girard, called the 
Union Mills? 

A. Yes ; they went in. 

Q. Did they go into the American Steel Hoop Company? 

A. Yes. 

Q. Now give me the names of some that did not go in? 

A. The Illinois Steel Company, the H. P. Nail Company. 

Q. They both made cotton ties? 

A. They both made cotton ties and hoops. Then there 
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was the company at this little mill town in New Jersey, near 
Princeton, on the canal. 

Q. At New Brunswick? 

A. No; where the Pennsylvania is straightening out the 
tracks now. 

Q. At Rahway? 

A. Not Eahway. Then, pretty nearly all the eastern iron 
mills could make iron hoops. You see, take the Illinois Steel 
Company. If they were rushed, they paid no attention to 
these smaller things, but as soon as a bar mill got a little 
slack, they looked over into our territory, and they were able 
to make hoops and bands. Cotton bands they were always 
anxious to make, everybody; they had a halo around them. 
So it is hard to say that there was an eastern iron mill that 
could not jump in and make hoops and bands when their busi- 
ness was slack. 

Q. Did they do it? 

A. Yes, sir; and they would cut prices, at times, most 
outrageously 

Q. There were a number of these eastern iron mills that 
were able to make them when the demand was great enough? 

A. Yes. 

Q. The Carnegie Steel Company made them, did it not? 

A. Yes. 

Q. And Atlanta? 

A. Atlanta made them. 

Q. And what others? 

A. There was a mill in St. Louis. 

Q. What was its name, do you know? 

A. No; they afterwards got quite a good mill out of it. 

Q. You have named six besides these miscellaneous east- 
ern mills. 

A. Yes. 

Q. What was the occasion for the organization of the Steel 

Hoop Company? 

A. The evolutior from iron to steel. 

Q. Originally bands, hoops and cotton ties were made of 
puddled iron, were they not? 
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A. Puddled iron; yes, sir. 

Q. When did the change from puddled iron to steel come 
about? 

A. As the price of steel got down to below the puddled 
iron. 

Q. In 1900, when the Steel Hoop Company was formed, did 
it cost more to make a band of puddled iron than it did of 
steel? 

A. Yes, sir. That is, if you could get your steel. 

Q. Well, I am asking about normal conditions in the 
market. 

A. Yes. 

Q. And the steel bands were just as good as the iron bands, 
of course ? 

A. Better. 

Q. So that when the price came down to that point it dis- 
placed the old puddled iron band? 

A. Yes, absolutely. You had to tear down your puddling 
furnaces and go and buy steel billets. 

Q. So that you bought your steel in billetts ? 

A. Yes. 

Q. From what firm were you accustomed to buy your steel 
billets after you started to manufacture steel? 

A. From Jones & Laughlin ; Carnegie ; Schoenberger, and 
wherever we could get them. We bought from a firm at 
Youngstown, and from Steubenville. 

Q. Now, after the new conditions came about in the steel 
business in 1899, did you have any difficulty in getting a supply 
of billets? 

A. We were told when our contract ran out with the Car- 
negie Company that they could not furnish us any more. 

(j. What was the reason of that? 

A. They were using it up themselves. 

Q. The growth of their business was such that it required 
more billets ? 

A. More billets. 

Q. Did that shake your confidence in being able to get 
a supply of billets for your mill? 
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A. Absolutely. We were right up against the alternative 
of building a Bessemer plant, or else getting together and get- 
ting our supplies. 

Q. "Was J. Painter & Sons big enough to build a Bessemer 
plant? 

A. We had a half interest in a furnace ; but it meant put- 
ting out a good deal more money, so much that my uncle did 
not care about entering into it. 

Q. The firm as it stood was not big enough 1 ? It would have 
required additional subscriptions from their private funds? 

A. More than that. You would have had to go out and sell 
to other people, too. You would have had to go into a business 
beyond your business. You could not build a small enough 
Bessemer plant to use it economically and make the cheap 
steel and use all your product yourself. You would have to 
sell it in the open market. 

Q. You could not build a Bessemer plant that would make 
Bessemer billets economically without building one so big that 
it would make far more steel than you could use? 

A. That is it, exactly. 

Q. In what shape were these six mills that did not go 
into the Steel Hoop Company? 

A. A little worse than we were, because they did not have 
any pig iron to trade for billets. 

Q. Your half interest in the Isabella Furnace protected you 
to some extent, did it? 

A. To some extent. You could even make a conversion 
deal ; take your pig iron, and if the steel company needed it, 
let them have the pig iron at so much a ton, and they would 
convert it into steel for you. 

Q. That protected you to some extent? 

A. To some extent. 

Q. These other companies, I fancy, did not have any such 
protection? 

A. No, sir. 

Q. Do you know of your own knowledge that they were in 

difficulty 

A. William Clark & Sons had a very small open hearth 



1992 CHABLBS A. PAINTER. 

furnace that was rather expensive to run, and did not give 
them anything like the steel they needed. 

Q. They had to buy their billets elsewhere, did they* 

A. They had to buy their billets elsewhere ; yes, sir. 

Q. Do you know of your own knowledge that those other 
band makers were short of raw material at that time? 

A. That was what occasioned the formation of the Ameri- 
can Steel Hoop Company at that time, through the efforts of 
Mr. C. S. G-uthrie, who conceived the idea of putting them to- 
gether, and drawing their supply from the National Steel 
Company. 

Q. Mr. Moore was interested in the National Steel, was 

he not? 

A. Yes, sir. 

Q. Was it felt that his interest in the two companies would 
tend to protect the band makers ? 

A. Yes. 

Q. In securing their supply of billets? 

A. In securing a uniform and regular supply. 

Q. You were familiar with the operations of the Steel 
Hoop Company after the consolidation, were you not? 

A. Yes, sir. 

Q. Did you put prices up? 

A. No, sir. If anything, the demand of the country put 
prices up, and the jobbers and the buyers of the company 
that had had things their own way so long immediately got 
scared and all came in and wanted to get backed up, and they 
were the ones that really advanced the prices. 

Q. Take the first year after the formation of the Hoop 
Company. Were prices on the average as high during that 
year as they had been the year before ? 

A. With the demand that we had, if they had been sepa- 
rate, we would have had them five or ten dollars a ton higher, 
because in the old days, when we caught the country in the 
right situation we put the screws on, but then just as soon as 
the jobber caught us, he put the screws on us the same way. 
It was either a feast or a famine. And the way they ran the 
first year of the Hoop Company, if we had been separate, we 
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would have made a great deal more money than we made. 
We would be making more out of the jobber at one time, but 
then he would get back at us again. In the first year of the 
Hoop Company we sat on the safety valve as much as we 
tried to jack it up ; and the first year or so we spent most of 
the time trying to get our mills perfected, and a great deal 
of money was spent in bringing them to the standard, the high- 
est standard. 

RE-DIKECT EXAMINATION, 

By Me. Colton : 

Q. Was Mr. G-uthrie in the hoop and band and cotton tie 
business ? 

A. No, sir. 

Q. Do you know of your own knowledge that none of these 
companies were connected or had an interest in furnaces or 
billet mills? 

A. Yes, sir ; with the exception of William Clark & Sons. 
They had an open hearth furnace. 

Q. And your own company? 

A. Our own company had a half interest in the Isabella 
Furnace Company. 

Q. Were prices higher in the year 1899 than they had been 
in 1898? 

A. Yes ; they were higher in 1899. Let me explain 

Q. That answers my question. When did you sever your 
connection with the steel hoop business? 

A. When they moved to New York in 1901, I think. 

Q. Have you yourself been engaged in the steel business? 

A. No, except as a director. 

Q. You have kept special track of the steel business since 
then? 

A. Yes, sir. I have kept a very close track of it, because 
I am a director in certain companies. 

Q. What companies ? 

A. The Morris & Bell Steel Company and the American 
Pipe & Foundry and the Standard Chain Company, up until 
the time of my failure, when I dropped out. 
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RECROSS EXAMINATION, 

By Mb. Reed: 

Q. What was the reason why the prices were higher in 
1899 than they were in 1898? 

A. Is that the way you work it in? 

Mb. Dickinson : Put that down, Mr. Stenographer. 
The Witness i I am sorry if I have offended you, Judge 
Dickinson. 

Mb. Dickinson : Oh, you have not offended me. 

The Witness : We want to get to the truth of this matter. 

Mb. Dickinson: There is nothing personal about it. 

The Witness: After the American Steel Hoop Company 
was formed, the buyers of the company thought that the price 
would be jacked way up. Trade was good. They came in and 
wanted to buy a great deal more than they could consume, 
and they naturally forced prices up on themselves. 

By Mb. Reed: 

Q. That was in 1899? 

A. Yes. 

Q. You stated that in answer to Mr. Colton's question, 
that prices were higher in 1899 than in 1898. 

A. Yes, sir. 

Q. The Steel Hoop Company was not formed until 1900, 
was it? 

A. I am probably getting the years mixed up. 

Mb. Severance : Did you intend to testify as you did about 
1899? 

A. Yes, 1899; in that year prices were higher than in 
1898, because we were coming up on a graduated scale, if my 
memory serves me correctly. But I would think it was the" 
year after the Hoop Company was formed. It seems I may 
be wrong in that. 

Mb. Colton : Who said the Hoop Company was not formed 
in 1899? 

Mb. Reed : The company was incorporated in April, 1899, 
but did not go into operation until some months afterward. 
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The Witness : Then I am right ; the prices were higher in 
1899 than in 1898. 

By Mr. Eeed : 

Q. Mr. Colton asked whether they were, and you said 
yes. Now I ask you for the reason. Of course, for the 
first part of the year 1899 the formation of the Hoop Com- 
pany could not have had any effect on prices, because it was 
not formed. 

A. When it was in process of forming, the buyers took 
fright. 

Mr. Reed: That is all. 

Mr. Dickinson: We have no other witnesses this after- 
noon. 

(Whereupon, an adjournment was taken until tomorrow, 
Friday, October 4, 1912, at 10:30 o'clock, A. M.) 
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TWENTY-FIFTH DAY. 

Room 309 Federal Building, 

Pittsburg, Pennsylvania. 

October 4, 1912. 

The hearing was resumed at 10:30 o'clock a. m., before 
Special Examinee Henry P. Brown. 

Present on bebalf of tbe United States, Mr. Dickinson, Mr. 
Colton and Mr. Corneatj. 

Present on behalf of the defendants, Mr. Lindabury, Mr. 
Severance, Mr. Bolling and Mr. Reed. 

J. P. WHITLA, 

a witness produced by and on behalf of the United States, 
having been first duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Dickinson : 

Q. Where do you reside? 

A. Sharon, Pennsylvania. 

Q. What is your age? 

A. Forty-seven. 

Q. If you were connected at any time with the Sharon 
Steel Company, please state when your association with that 
company began and how long it lasted? 

A. I was the attorney for the company from its organiza- 
tion in October, 1899 until September 1, 1900, when I, from 
that time on, gave my entire time to the company. 

Q. Did you have any interest in it as owner of stock? 

A. Yes sir ; I was a stockholder. 

Q. Did the Sharon Steel Company own or have an interest 
in any other companies or operations ? If so, state what they 
were and what kind? 

A. The Sharon Steel Company was the owner of the ma- 



1998 J. P- WHIT-LA. 

jority of the stock of the Sharon Tin Plate Company. It 
owned all the stock of the Sharon Ore Company. It owned 
all the stock of the Sharon Coke Company and all the stock of 
the Sharon Sheet Steel Company, and two-thirds of the cap- 
ital stock of the Sharon Coal & Limestone Company. 

Q. "When the Sharon Company was combined with the 
Union Company, under what name was that new company? 

A. The Union Steel Company. 

Q. Did or did not all of these companies you have men- 
tioned as being controlled or owned by the Sharon Company- 
go over to the Union Steel Company under this merger or com- 
bination? 

A. All of the interests of the Sharon Steel Company in 
those properties went to the Union Steel Company. 

Q. At the time of the merger of the Sharon Steel Company 
with the Union Steel Company had the Sharon Steel Company 
then in operation any blast furnaces ? If so, how many, and of 
what capacity? 

A. At the time of the merger it had in operation one blast 
furnace. 

Q. Of a daily capacity of what? 

A. My recollection is that the furnace was 22 by 100. I 
presume that, at that time, it was making, say, 500 tons of 
iron a day. 

Q. Gross tons? 

A. Yes. 

Q. Did it or not have under construction any other blast 
furnaces at the time of that merger? If so, how many and 
what was their estimated capacity? 

A. Yes; there were two additional blast furnaces under 
construction which have since been completed. Those fur- 
naces are not so large. I think those furnaces were 18 or 19 
by 85; probably 350 to 400 tons a day. 

Q. Each? 

A. Yes. 

Q. Did it have any tube mills under construction? 

A. Yes; it had under construction a universal plate mill 
and a tube or pipe mill. 
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Q. Can you give any idea of the capacity of those, re- 
spectively? 

A. No, I cannot. 

Q. State whether or not the Sharon Steel Company put 
in operation any open hearth steel furnaces, and during what 
year and haw many and what was their capacity. 

A. Yes ; in the spring of 1901 ; I cannot fix the time ; prob- 
ably April or May, they started making steel in their open 
hearth plant, which consisted of twelve fifty-ton furnaces. 

Q. I suppose you are speaking, all the time, of gross tons 1 

A. Yes. 

Q. Prior to and just preceding the sale of the combined 
properties of the Union and the Sharon Steel Company to 
the United States Steel Corporation, state whether or not 
those companies had under way plans for the construction of 
basic open hearth steel furnaces, and if so how many and what 
was their estimated capacity. 

A. The Sharon Company had under way plans for the con- 
struction of some additional open hearth furnaces in an engi- 
neering way. I do not know whether it had gotten beyond 
the drawing room or not; and I think that there was in con- 
templation possibly five or six additional open hearth fur- 
naces. 

Q. Had the construction or not been determined upon by 
the company? 

A. I could not say as to that. I am quite clear that plans 
were under way in an engineering way; but whether there 
had been any formal action looking toward their construction 
or not I cannot now recall. 

Q. State whether or not during the years 1900 and 1901 
the Sharon Company built and put into operation any heating 
furnaces and any soaking pits. 

A. Yes. The soaking pits are a necessary part of the 
rolling operation of a steel plant; and they had the necessary 
soaking pits to keep their ingots hot. 

Q. "Were those continuous heating furnaces? 

A. Yes. 

Q. How many were there? 

A. Either three or four furnaces for the heating of mate- 
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rial for the bar and billet mill. I am not sure whether it was 
three or four. 

Q. Did it have in operation any trains of rolls? If so, 

how many? 

A. We had a blooming mill, and beyond that 

Q. "Was there anything for bars? 

A. (Continuing) And beyond that, a combination billet 
and bar mill for the making of small billets and for the mak- 
ing of sheet tin bars. 

Q. Anything for wire drawing? 

A. And beyond that again they had two continuous rod 
mills. 

Q. Did it have anything for wire drawing blocks? 

A. Yes ; they had a wire drawing plant. 

Q. How many? 

A. I think about 200 blocks in the wire mill. 

Q. Did it have any wire nail mills ? 

A. A nail factory. I do not remember the number of ma- 
chines, but we had a capacity of about 3,500 kegs of nails a 
day. 

Q. During that period please state what were the products 
of the Sharon Company. 

A. Blooms and slabs, billets, sheet and tin bars, rods, wire, 
including plain and galvanized and barbed wire and wire 
nails. 

Q. At the time that the Union and Sharon combined com- 
pany was taken over by the United States Steel Corporation 
state whether or not the Sharon Company had a tin plate mill 
plant. 

A. There was a tin plate company in which the Sharon 
Steel Company owned a majority of the interest. 

Q. How many mills did that consist of? 

A. Twenty mills. 

Q. State whether or not it had under construction any 
sheet mills at that time. 

A. It had under construction, under the name of the Sha- 
ron Sheet Steel Company, a sheet mill. 

Q. How many mills ? 
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A. That finally consisted of ten mills. 

Q. You have already stated, I believe, that it had ore prop- 
erties ? 

A. Yes, sir. 

Q. Where did the Sharon Steel Company sell, in what part 
of the country, I mean, its wire rods and barbed wire and 
nails'? I mean before its combination with the Union Steel 
Company. 

A. Most of our rods we used in our own operation, draw- 
ing them into wire and finishing them into nails ; we only sold 
a small tonnage of rods, and those we disposed of in mar- 
kets that were adjacent to our property, some in the Pitts-, 
burgh district, some in the Chicago district and wherever 
else there was an advantageous market for our rods. Our 
nails and wire we disposed of to the hardware trade, in the 
main, and I presume that 75 per cent, of our product went 
to western points. 

Q. Did you sell it or not generally throughout the United 
States? 

A. Yes. 

Q. Did you or not, at the time of that combination with 
the Union, sell in competition with the Union Steel Company? 

A. Yes, sir. 

Q. Did you not sell at that time in competition with the 
American Steel & Wire Company of New Jersey? 

A. Yes, and with many others. 

Q. And with other makers? 

A. Yes. 

Q. What was the wire nail capacity annually? 

A. I should say roughly a million kegs a year, if we were 
running to our maximum capacity for a full year. 

Q. State whether or not you have any recollection as to 
the American Steel &i Wire Company reducing the price on 
nails, wire, galvanized wire and galvanized barbed wire, on 
or about October 2, 1902, and whether or not your company 
bad its attention brought to it by you, and a determination 
was reached to meet that price. 

A. I remember that in the fall of 1902 there was a reduc- 
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tion in the price of wire products, and that we then, as always, 
met the market, whatever it was. 

Q. In the minutes, as they appear in evidence in this rec- 
ord of the directors of the Sharon Steel Company, appears 
the following: 

October 2, 1902. Policy on nails and wire. In view of 
recent cut, Mr. Whitla stated that the American Steel & 
Wire Company has reduced the price on nails to 1.85 base; 
wire to 1.75; galvanized wire, 2.45; galvanized barbed wire, 
2.15 ; and it was determined that we should meet this price. 
There being no further business, the meeting adjourned. 

T. A. Haebis, Secretary. 

Do you recall anything about that circumstance of the cut 
referred to there? 

A As I stated, I recall that in the fall of 1902 there was 
a reduction in the price of nails. 

Q. According to your recollection, is that a correct state- 
ment of what occurred? 

A. Yes ; as I recollect it, that is correct. 

Q. What was the condition financially as to solvency of 
the Sharon Company immediately prior to the sale of its prop- 
erties to the United States Steel Corporation? 

A. The company was solvent. 

Q. Prior to its merger, then, with the Union Steel Com- 
pany? 

A. It was solvent. 

Q. State whether or not up to that time it had ever exper- 
ienced any financial embarrassment. 

A. It had not. 

CEOSS EXAMINATION 

By Mb. Lindabtxry : 

Q. How came you to sell to the Steel Corporation? 

A. The Sharon Steel Company had grown very much 
beyond what any of its founders had anticipated for it. Some 
of the men who were most active in the company had private 
business interests that were being sacrificed by so much as 
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they were compelled to give their time to the Sharon Steel 
Company. The price that was offered for it seemed a fair 
one, and they chose to take advantage of the opportunity to 
sell. 

Q. Do you remember how the negotiations started ; that 
is, from which side they were started? 

A. I do not. 

Q. Did you have a participation in it? 

A. Not at the outstart. I was a party to the negotiations 
midway and at the conclusion of them, but not at their incep- 
tion. 

Q. Who of the gentlemen connected with the new com- 
pany was it that for personal reasons were anxious to sell 
out and get out of the business ? 

A. Mr. Darr was the president of the company and his own 
business interests had taken him away from Pittsburgh to 
New York, and if I were to name particularly any one of the 
company who was inclined to sell, it would be Mr. Darr ; and 
I assume, for the reason of his business having taken him 
farther away from the operations of the company. 

Q. What was his general business? 

A. He was a broker in New York City. 

Q. Do you remember the name of the firm? 

A. The name of the firm at that time was Darr, Luke & 
Moore, I suppose. 

Q. What about Mr. Donner; was he anxious to sell out? 

A. He was connected with the original Union Steel Com- 
pany, not the Sharon Steel Company, and so I am not fam- 
iliar with Mr. Donner 's mental attitude at all. 

Q. And how about Senator Flynn? He was interested, 
was he not? 

A. Senator Flynn had a large interest in the Sharon 
Steel Company, and had large personal interests, as well. 1 
think Senator Flynn 's attitude toward the sale was somewhat 
one of indifference, possibly. 

Q. Neither of those gentlemen, neither Senator Flynn 
nor Mr. Darr, I suppose, was a practical steel man? 

A. They were not. 
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Q. Who was relied upon, if you remember, when these 
gentlemen went in, to carry out the business actively— was 
it Mr. Stevenson? 

A. Mr. Buhl was originally president of the company, and 
when he retired from the company in 1901, Mr. John Steven- 
son became general manager of the company, and had charge 
of the operations of the company from that time onward. 

Q. Mr. Stevenson retired in 1901? 

A. Mr. Buhl, I said. 

Q. I mean Mr. Buhl. 

A. Yes. 

Q. What price, or on what basis, was the price fixed for 
the sale to the Steel Corporation? 

A. The price to the Steel Corporation was based upon 
the price of the properties that entered into the consolidated 
Union Steel Company. In November, 1902, the Union Com- 
pany and the Sharon Company effected a consolidation, 
based upon the agreed values of their respective properties, 
and when the Steel Corporation purchased the Union Steel 
Company they took it upon the values that had been fixed 
upon the properties for the purpose of consolidating the 
Sharon and Union Companies. The value that was placed 
upon the Sharon property, as I recall it, was that the plants, 
the mills, went into the consolidation at cost. The ore and 
coal properties went in at an agreed upon price. The Sharon 
Company was allowed for the profits which they had made in 
the operation of their plants, all of which had gone back into 
the business, and an agreed upon price for the vacant land 
which they had for further extensions of their plant. I think 
those items practically cover the consideration. 

Q. Were you sufficiently familiar with the ore proper- 
ties and coal properties to tell whether or not the price at 
which they were put in in the sale to the Steel Corporation 
was their true value? 

A. I think so far as the value of the ore properties went 
in, that it was a very modest valuation for the ore properties. 
The property which the Sharon Company contributed had 
been drilled to the extent of showing that there was at least 
20,000,000 tons of ore in the ground. It was a fee property, 
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upon which no royalty was to be paid, and the valuation of 
$5,000,000 for that property would mean 25 cents a ton for 
the ore in the ground ; and the physical properties of the ore 
made it one of the very desirable properties on the Mesabi 
Range. I cannot answer as to the properties that were con- 
tributed by the Union Company, for I am not familiar with 
them. 

Q. Did the Sharon Company contribute any other than 
these ore properties you have mentioned? 

A. Only the one ore property. 

Q. No coal property? 

A. Yes. 

Q. What about that coal property? 

A. The Sharon Company had, I think, about 1300 or 1500 
acres of coking coal in Fayette County. I do not recall the 
exact price at which it was contributed, but I think it was at 
a price which was based on about what was the then market 
value of similar properties, and at a price which was regarded 
by everybody interested as being a fair value for the coal 
properties. 

Q. Then, taking the properties sold to the Steel Corpora- 
tion all together, did the price exceed their value, in your 
opinion? 

A. It did not. 

Q. Did the Sharon Companies have coke ovens as well as 
coal, and coke property? 

A. They had 212 Otto Hoffman by-product ovens under 
construction at Sharon at the time of the sale ; they were not 
yet in operation. 

Q. Perhaps you do not know, and if not, you, of course, 
will not tell us ; but if you do, I should like to know whether 
you happen to know what of these properties the Steel Cor- 
poration, has special need of; how they were off for open 
hearth furnaces? 

A. I cannot answer that question. 

Q. Very well, then, of course you will not. At the time 
the Sharon and Union properties were put together, was 
there then any purpose or suggestion of selling out to the 
Steel Corporation, as far as you know? 
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A. Not to me; and I had never heard of any such until 
the actual negotiations were on foot for the sale to the Steel 
Corporation. 

Q. Were there any pools existing at the time of this sale, 
— pools to which you were a party, in Steel products ? 

A. No. The nail manufacturers were accustomed to meet 
about every thirty days in Chicago and talk over trade con- 
ditions and usually misrepresent to each other what they had 
done during the preceding thirty days, and agree about what 
would be a fair price for the ensuing thirty days. 

Q. Was the Steel & Wire Company in that friendly inter- 
change of misinformation? 

A. I think they knew what was going on, but never, so 
far as I know, took any part in any of those meetings at all. 
I never met a representative of the American Steel & Wire 
Company at any of these meetings. 

Q. Were there other manufacturers at this time of wire 
products besides the Sharon and the Steel & Wire Company? 

A. Oh, yes ; a great many. 

Q. Powerful ones; important ones in the trade? 

A. Important, yes. 

Q. Name some of the principal ones other than the Steel 
& Wire and the Sharon. 

Mr. Dickinson : At what period are you asking about, Mr. 
Lindabury? 

Mb. Lindabury: Two or three years preceding the sale to 
the Steel Corporation; say 1902, if that is any easier. The 
sale was in 1903, was it not? 

The Witness: In December, 1902. 

By Mr. Lindabury : 

Q. Well, for a year before that? 

A. The Grand Crossing Tack Company at Chicago, the 
Kokomo Wire & Nail Company, of Kokomo, Indiana. There 
were either two or three very considerable manufacturers of 
nails at Ironton, Ohio ; I cannot recall the names of those, but 
they were very important factors in the trade, on account of 
their geographical location. There was the Alabama Steel & 
Wire Company in the South. There was the Union Steel 
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Company here at Donora, which, was afterwards one of the 
merged companies. The Pittsburgh Steel Company was just 
coming into the market. They had not been very active at 
that time. There were others, but I do not recall them. 

Q. Pittsburgh Steel was projected on a large scale, was it 
not? 

A. Yes sir. 

Q. And has become an important concern? 

A. Yes. 

Q. Was the sale to the Steel Corporation on account of 
any oppressive practices on the part of that corporation, or 
any threats or any movement that was threatful to your com- 
pany? 

Mr. Dickinson : I except to that an incompetent and irre- 
levant. 

By Mr. Lindabtjry: 

Q. What do you say to that ? 
A. No sir. 

Mr. Dickinson : I also except on the further ground that 
the witness stated that he did not know what led to the initial 
negotiations. 

By Mr. Lindabtjry : 

Q. Were you actuated, so far as you took part in the sale 
of your company to the Steel Corporation, by any fear of the 
competition of the Steel Corporation, or by any oppressive or 
unfair tactics or policy pursued by them? 

A. No sir. We were always able to get our fair share of 
the business in competition with them. 

Q. So far as it came to your knowledge, or you had in- 
formation, was there anything in the practice of the Steel Cor- 
poration, in so far as it manufactured any products that your 
company were manufacturing, that was unfair or threatful 
to the trade or to competitors 

A. Not to my knowledge. 

Mr. Lindabtjry: I think that is all. 
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REDIRECT EXAMINATION, 

By Mb. Dickinson : 

Q. You say that at the time these combined properties 
were taken over, and previous thereto, you had always gotten 
your fair share of the trade in competition? 

A. Yes. 

Q. You have mentioned some other companies that were 
not in the American Steel & Wire Company. One was the 
Grand Crossing Tack Company. Did that make any nails? 

A. Oh, yes. 

Q. To what extent? 

A. I never was in the Grand Crossing Tack Company's 
plant, but I think they made quite a considerable tonnage of 
nails. At least, they were quite active in the market. 

Q. Did they make tacks, too? 

A. I think they did ; and originally I think that was their 
exclusive business; then they enlarged the scope of their 
business. 

Q. You do not know to what extent they were making 
nails at that time? 

A. No; except that they were an active element in the 
trade. 

Q. Did they make wire rods ? 

A. Yes. 

Q. Themselves? 

A. Yes. 

Q. Did they purchase any from your company? 

A. I rather think they did, Judge ; and during the period 
of our operations they installed a rod mill of their own, and 
manufactured, at a later date, their own steel. They now, 
I believe 

Q. I am not speaking of now. 

Do you know the capacity at the time the Union Steel 
properties were taken over by the United States Steel Cor- 
poration of the Kokomo "Wire & Nail Company? 

A. No, sir; I do not. 

Q. You said there were two or three important nail mills 
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in Ohio, without mentioning their names. Do yon know their 
capacity? 

A. No ; except that they had quite considerable factories, 
and they were large buyers of nails. 

Q. Did you know the capacity of the Alabama Steel & 
Wire Company in the South? 

A. No ; I did then, but I do not now recall it. They were 
large manufacturers, however. 

Q. Do you know, of your own knowledge, that any of those 
you have named had as large a capacity as the Union Steel 
Company at the time it was taken over by the United States 
Steel Corporation? 

A. Singly I do not believe that any of them had as large 
a capacity as the Union Steel Company at the time it was 
taken over by the United States Steel Corporation. 

EE-CROSS EXAMINATION, 

By Mr. Lindabury: 

Q. Does the Grand Crossing Tack Company now make its 
own steel, if you know? 

A. They have the facilities for making their own steel; 
whether they make their own steel or not I do not know. 
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a witness produced by and on behalf of the United States, 
having been first duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Colton : 

Q. Mr. Clark, what is your present business? 

A. I am not actively engaged in business. 

Q. When did you go out of business? 

A. About two years ago. 

Q. In what business were you engaged during the period 
from 1885 to 1898? 

A. Manufacturing steel and steel hoops. 
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Q. When did you go into the manufacture of steel and 

steel hoops? 

A. My father was in it, and I began when I was a mere 

boy. 

Q. I am speaking of your own experience in the business. 

A. I say I went into the business when I was quite young 
myself, with my father. 

Q. You were engaged actively in the business from 1890 
on? 

A. Yes. 

Q. With what company were you connected? 

A. William Clark & Sons Company. 

Q. What was your position with the company? 

A. President. 

Q. Do you know what products were manufactured by the 
Union Steel Company? 

A. Of Youngstown? 

Q. I mean the Union Iron & Steel Company. 

A. Of Youngstown? 

Q. Yes. 

A. They manufactured hoops and bands and bars, and 
special shapes. 

Q. State whether or not they manufactured bolts, nuts 
and agricultural implements. 

A. I do not think they made them. I am not sure, how- 
ever. 

Q. What products did J. Painter & Company manufac- 
ture? 

A. Hoops and bolts and cotton ties and a little bar; not 
much, however. 

Q. What products did William Clark & Sons Company 
manufacture? 

A. The same line. No bars, however. 
Q. What products did the Lindsay & McCutcheon Company- 
manufacture? 

A. The same lines. 
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Q. What products did the P.-L. Kimberly Company manu- 
facture? 

A. They made hoops and bands and bars. 

Q. What products did the Pomeroy Iron & Steel Company 
manufacture? 

A. Hoops and bands and bars. 

Q. What products did the Portage Iron Company, Lim- 
ited, of Duncansville, Pennsylvania, manufacture? 

A. They made wire hoops and bands and bars. 

Q. State whether or not they manufactured cotton ties. 

A. Yes; cotton ties I include all the time in hoops and 
bands. 

Q. State whether or not those companies were in gen- 
eral competition with one another throughout the United 
States in the sale of those products. 

A. They were. 

Q. Were you generally familiar with the band and cotton 
tie business at that time, or during that period? 

A. Yes, sir. 

Q. That period extends up to what date, of which you are 
now speaking? 

A. Clear up to 1901. 

Q. I will ask you the same question for the period from 
1890 to the formation of the Amerian Steel Hoop Company. 

A. I was in it all that period. 

Q. State what percentage of the product manufactured by 
the various companies manufacturing hoops and bands and 
cotton ties was acquired by the American Steel Hoop Com- 
pany, as nearly as you can. 

A. Do you mean capacity or actual output? 

Q. Output. 

Mb. Reed: One moment, Mr. Colton. Do you mean 

Mb. Colton : Let him answer as to both. 
Mb. Reed : Wait a moment. 
Mb. Colton : I think that is all right. 
Mb. Reed: I do not. That is the reason I am making an 
objection. If you mean output, I object to the question be- 
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cause it does not ask for the percentage of output in any 
particular year, and therefore is too indefinite. 
Mb. Colton : I will withdraw the question. 

By Mb. Colton: 

Q. What percentage of the output of cotton ties and hoops 
and hands was manufactured by the Hoop Company during 
the period immediately preceding the formation of the Ameri- 
can Steel Hoop Company, as nearly as you can state it? 

A. They did not make half of the cotton ties at that 
period. As to the hoops and bands, it is pretty hard to esti- 
mate that— strictly hoops and bands. It would be a very 
large percentage, however. 

Q. State it as nearly as you can? 

A. I do not know. Probably 75 per cent. 

Q. Xame the hoop and band companies that were not taken 
into the American Steel Hoop Company. 

A. These were the only strictly hoop and band com- 
panies. There were other companies that also made hoops 
and bands. The Illinois Steel Company, Jones & Laughlin 
and Cambria, at times made them. 

Q. Was not Cambria making them before the formation 
of the American Steel Hoop Company? 

A. Yes, at times. Then there was a plant at Bristol, Penn- 
sylvania, that made hoops and bands. 

Q. Name any large company manufacturing those prod- 
ucts not taken over by the American Steel Hoop Company, 
other than the Illinois Steel Company, manufacturing cotton 
ties. 

A. Jones & Laughlin. They were larger than all of us 
combined. 

Q. Were they manufacturing more cotton ties at that time? 

A. No, but they had a larger capacity. They had mills 
that could make them. 

Q. They were not manufacturing a large output at that 
time, were they? 

A. No, not specially at that time. They did at times, de- 
pending on their trade. If their trade was dull in bars they- 
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jumped on hoops pretty largely. They were after any good 
big contract most any time on hoops. 

Q. After the formation of the American Steel Hoop Com- 
pany, state whether or not the American Steel Hoop Company 
manufactured cotton ties in competition with the Illinois 
Steel Company? 

A. They did the first year. 

Q. Do you know anything about the extent of the sales of 
the Illinois Steel Company during the first year of the forma- 
tion of the American Steel Hoop Company? 

A. They furnished about one-half the cotton crop. 

Q. Would that cover about one-half the output? 

A. Yes. 

Mr. Severance: Who do you mean by "they"? 
The Witness : The Illinois Steel Company. 

By Mr. Colton : 

Q. Did the Illinois Steel Company quit manufacturing cot- 
ton ties at that time? 

A. I do not know whether they ever made them after that 
or not. 

Q. Did the Carnegie Steel Company manufacture any cot- 
ton ties at that time? 

A. No. 

Q. What companies did the American Steel Hoop Com- 
pany sell bar steel in competition with? 

A. Oh, there is quite a list of them. 

Q. Name them. 

A. The Carnegie Steel Company; the Republic Steel Com- 
pany; Jones & Laughlin; the Illinois Steel Company; Cam- 
bria. And then there were a lot of smaller concerns. 

Q. Those were the largest competitors? 

A. They were the largest competitors. 

Mr. Reed: Did you name Jones &i Laughlin? 
The Witness : I do not know whether I did or not. I should 
name them. 
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By Mr. Colton: 

Q. From whom did the American Steel Hoop Company get 
their supply of billets after its formation? 

A. Some from the Carnegie Steel Company and some from 
the Ohio Steel Company. 

Q. State whether or not the American Steel Hoop Com- 
pany had large contracts for the purchase of billets from the 
Carnegie Steel Company at that time. 

A. The time of the formation? 

Q. Yes, and afterwards. 

A. Fairly large. I would not say they were large, but 
fairly large contracts. 

Q. State whether or not at the time of the formation of 
the American Steel Hoop Company you entered into a con- 
tract to keep out of the hoop and band business in all or some 
of the states of the United States. 

A. Yes, I did. I signed such a contract just before — 

Q. (Interposing) Give the terms of that contract as near 
as you can. 

A. I do not remember what it was. Some western states 
were left open. I expected to go into the Hoop Company at 
that time, and so it did not make much difference. 

Q. You expected what? 

A. I expected to go along with the Hoop Company at the 
time, which I did. 

Q. State whether or not that was a printed contract. 

A. I do not recall it. 

Q. State whether or not the states in which that contract 
permitted you to engage in business were then steel man- 
ufacturing states. 

A. No, they were not. 

Q. With whom were your first negotiations in respect of 
Clark Sons & Company merging into the American Company? 

A. I think they were with Max Pam. 

Q. Who was Max Pam? 

A. He was a New York man. 

Mr. Severance: In Chicago at that time, was he not? 
The Witness: Chicago, possibly. 
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By Mb. Colton : 

Q. "Who else? 

A. C. S. Guthrie. 

Q. Anyone else? 

A. No, I do not think so. 

Q. State whether or not you ever had any negotiations 
with Judge Moore. 

A. No, I never did. 

CROSS EXAMINATION, 

By Mb. Reed : 

Q. Mr. Clark, you have stated that the constituent com- 
panies of the American Steel Hoop Company at the time they 
went into the American Steel Hoop Company were making 
less than 50 per cent of the output of cotton ties. I do 
not want to ask you as to output, but I wish you would tell 
us what at that time was their percentage of the capacity 
of the country for making cotton ties. 

A. They could have made them all. You mean the Illi- 
nois Steel or the American Steel Hoop Company? 

Q. The American Steel Hoop Company and its consti- 
tuent companies. "What was their capacity in proportion to 
that of the rest of the country? In other words, what per- 
centage of all the country's capacity for making cotton ties 
went into the Steel Hoop Company? 

A. About one-half, I should think. 

Q. Take all kinds of hoops and bands. What proportion 
of the capacity of the country — I am not asking about out- 
put, but of the productive capacity of the country — went into 
the American Steel Hoop Company? 

A. Not over one-half. 

Q. How about merchant bars? What proportion of the 
productive capacity of the country of mercant bars went into 
the American Steel Hoop Company? 

A. Oh, it would be very small. 

Q. That is not very definite. 

A. Not over five per cent or ten per cent, I would say. 

Q. So it was not a bar monopoly, anyway, was it? 
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A. It certainly was not. 

Q. In your estimate of 50 per cent of hoop and band capa- 
city, do you take into consideration the capacity that the Illi- 
nois Steel Company had, Jones & Laughlin, Cambria and 
this plant at Bristol, and the Atlanta Plant? 

A. That is a fact, I forgot the Atlanta plant. ■ 

Q. And the H. P. Nail Company? 

A. Well, it is a question whether it would be 50 per cent. 
I had forgotten the Atlanta plant and the H. P. Nail Com- 
pany. 

Q. It is very doubtful in your mind, is it not — 

A. (Interposing) "Whether they could actually have made 
one-half of it. No, I do not think they could. 

Q. In other words, if all the mills of the country that 
were capable of turning out hoops and bands had run to their 
full capacity, is it not very doubtful in your mind whether 
the American Steel Hoop Company's capacity would have 
been as much as 50 per cent? 

A. Yes, I think it would be a question, now that you put 
it that way. 

Q. You are talking now about the spring or summer of 
1899, when the American Steel Hoop Company was formed? 

A. Yes. 

Q. What was your business after 1899? 

A. I was general manager — 

Q. General manager of the American Steel Hoop Com- 
pany? 

A. Of the American Steel Hoop Company, yes. 

Q. For how long? 

A. During its two years. 

Q. And after April, 1901, what was your occupation? 

A. I resigned just before then. 

Q. But that is not an occupation. 

A. Well, I was not in anything at the time. 

Q. Were you in the steel business after that? 

A. No. 

Q. At the time the Steel Corporation was formed, was the 
Illinois Steel Company in competition with the Steel Hoop 
Company in the manufacture of cotton ties? 
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Ma. Colton : I object on the ground that the witness has 
already stated that he did not know whether the Illinois Steel 
Company continued to manufacture cotton ties or not after 
1899. 

By Me. Reed : 

Q. Now I am asking whether it was in competition in 
cotton ties? 

A. I do not think they made them after that. 

Q. After what year? 

A. After the season of 1899, the crop of 1899. 

Q. You were general manager of the American Steel Hoop 
Company at that time? 

A. Yes. 

Q. And you probably would have known it if the compe- 
tition had been very severe, would you not? 

A. Yes, I would have known it. I know what quantity we 
made up in 1899, and we did not sell anything like what we 
made up that year. 

Q. You were the president of the William Clark Sons 
Company? 

A. Yes, sir. 

Q. That company went into the American Steel Hoop Com- 
pany? 

A. Yes. 

Q. It was one of the seven band makers that did? 

A. One of the several ; I do not recall just how many. 

Q. Did you have any open-hearth furnaces? 

A. Yes. 

Q. How many? 

A. Two. 

Q. Two of what capacity? 

A. Twelve tons. 

Q. A twelve-ton open-hearth furnace is a rather tiny fur- 
nace, is it not? 

A. Yes. 

Q. Were those two furnaces able to supply your billets 
required for the William Clark Sons Company? 

A. No, not one-fifth of them. 
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Q. Did you have to go into the market to buy the other 
four-fifths of your billets? 

A. Yes, sir. 

Q. Were any of the other constituent companies of the 
American Steel Hoop Company even partially supplied with 
billet producing capacity? 

Mr. Colton : I object on the ground that the witness has 
not been shown to be familiar with the plants of the other con- 
stituent companies of the American Steel Hoop Company. 
Mr. Reed : I will withdraw the question. 

By Mr. Reed: 

Q. You were general manager of the Steel Hoop Company 
for two years? 

A. Yes. 

Q. Were you familiar with its plants ? 
A. Very familiar. 

Q. Familiar enough to know whether they had steel works? 

A. Positively. I visited them every day — some one of 
them. 

Q. Did any other of the constituent companies of the 
American Steel Hoop Company except William Clark & Sons 
Company have either a Bessemer or an open-hearth steel 
works? 

A. No. 

Q. Had there been any change m the metal used for mat 
ing hoops and bands in the ten years preceding the formation 
of the Steel Hoop Company? 

A. Yes. We made them of iron ten years before, largely. 
We made some steel, I think, possibly ten years before that. 
Yes, we did; but it was principally an iron product at that 
time. 

Q. In the early 90 's, however, most hoops and bands were 
made of puddled iron, were they not? 

A. Yes. 

Q. Is the outlay required to build a puddling furnace very 
great in comparison with the outlay required for an open- 
hearth or Bessemer Steel works ? 

A. No, it is insignificant. 
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Q. Then, with the change in the industry, as bands be- 
gan to be made of steel instead of iron, the puddling fur- 
naces, of course, were not fitted for supplying the raw mate- 
rial for these hoop manufacturers and band manufacturers? 

A. No. We dismantled ours. 

Q. And it was general among the band makers that their 
puddling furnaces were dismantled, was it not? 

A. Among those making strictly hoops and bands, with 
the exception of Lindsay-MeCutcheon. They kept their pud- 
dling mill in force. Those making bars, however, kept their 
puddling plants, as they made the bars, too. 

Q. By 1899 was it possible to make puddled iron as cheaply 
as a modern furnace could make open-hearth or Bessemer 
steel? 

A. No. The iron would not take then, anyway ; steel was 
much preferred. 

Q. It made a better band, did it? 

A. Yes, very much better. 

RE-DIRECT EXAMINATION, 

By Me. Codton : 

Q. When did the general use of steel instead of iron come 
into general vogue ? 

A. That is, in our line ? 

Q. In your line; yes. 

A. Oh, I would say in the early 90 's. 

Q. Before 1896? 

A. Yes, I would say it was. Yes, decidedly before that. 

Q. What percentage of the country's consumption of hoops 
and bands could have been produced by the various companies 
going into the American S'teel Hoop Company? 

Me. Reed: That is objected to until the question shall 
specify the consumption of which year. 

Me. Colton: The years immediately preceding the form- 
ation of the American Steel Hoop Company. 

The Witness : From 1893 down to the beginning of 1899, 
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those hoop mills could probably supply double what the coun- 
try needed. 

By Me. Colton : 

Q. How about the Illinois Steel Company; what propor- 
tion of the country's wants could it have supplied in those 
products ? 

A. They could have probably supplied all that themselves 

Q. The Carnegie Company did not manufacture cotton 
ties? 

A. No, they did not. 

Q. What proportion of the country's wants could the Car- 
negie Company have supplied during those years — in hoops 
and bands? 

A. Not so large. They had only a few small mills that 
would have been capable of rolling hoops and bands. 

Me. Colton : That is all. 

BECEOSS EXAMINATION, 

By Me. Beed: 

Q. What proportion of the consumption of hoops and 
bands in 1899 could Jones & Laughlin have supplied? 

A. In 1899 the market was very active. 

Q. Take the same period that Mr. Colton was inquiring 
about, and give us a similar answer for Jones & Laughlin. 

A. I think they could have supplied pretty nearly all. 

Q. They could have supplied pretty nearly the whole con- 
sumption of the country? How about Cambria? 

A. They could only make a small part of it, I think, with 
the mills they had. They had a few small mills. 

Q. How about the Bristol plant and the Atlanta plant 
and the H. P. Nail Company? Take the three together, what 
proportion of the country's consumption could they have 
supplied? 

A. Probably one-half of it. 

Q. Would you say that Cambria could have supplied one- 
half of it? 

A. No, I hardly think they could. 

Q. Then when the American Steel Hoop Company was 
formed and began business, it did so with the knowledge that 
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the productive capacity of ties and bands of the country was 
450 per cent of the consumption? 

A. It was very large, many times what was required, at 
periods — at periods, I mean. 

Q. And so that company, which alone could supply twice 
the country's consumption, started business— 

A. (Interposing) That is, twice the country's consump- 
tion in dull times, I would say. I was talking about 1898. 

Q. Yes. (Continuing) Started business with the absolute 
certainty of competition from these outside producers, who 
themselves could supply two and one-half times the country's 
consumption at such times? 

A. Yes ; in dull times. 

Q. So it was doomed to a career of competition from its 
very birth, was it not? 

A. Yes, and had it. 

Mr. Eeed: That is all. 

REDIRECT EXAMINATION, 

By Mr. Coltost : 

Q. Have you ever been to that Atlanta plant? 

A. Yes, sir. 

Q. What was the size of that Atlanta plant? 

A. It was a one-mill plant. 

Q. How does that compare with the plants coming into the 
American Steel Hoop Company? 

A. We had one with two mills. 

Q. In the steel hoop business can you judge the size prac- 
tically by the number of mills that you have? 

A. Oh, no. 

Q. It depends on the size of the mills? 

A. And the make-up. 

Q. How would you compare the plants of William Clark & 
Sons Company with the Atlanta plant of which you were 
•speaking, as to capacity? 

A. We had seven mills against their one; yet we could 
not make seven times the material. We made very light stuff, 
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and. a blast furnace in Pittsburgh, or, rather, in Allegheny- 
City. Also at New Castle, Pennsylvania. 

Q. What did they make? 

A. Pig iron and steel billets, slabs, blooms, and so forth. 
Also a coking plant. 

Q. Where was that located? 

A. At Uniontown. 

Q. Did they make slabs and billets of various sizes ? 

A. They did. 

Q. What was the name of the coke plant? 

A. The same as the other, all under the name of the Oliver- 
Snyder Steel Company. 

Q. The company owned the plant? 

A. Yes. 

Q. It was not a separate corporation then? 

A. No. 

Q. What was the capacity annually in gross tons of that 
company in 1898, in billets? 

A. About 600 tons a day of billets. 

Q. What sizes did they run? 

A. All sizes, from four inches up to twelve inches. 

Q. Did you make any as large as twenty inches! 

A. No. 

Q. In 1898 state who were the principal competitors in 
interstate commerce of your company in the sale of billets 
and blooms and slabs. 

A. All the plants in this district, including Wheeling, 
Bellaire, Steubenville, Youngstown, New Castle, Cleveland, 
and the local plants, of course, in the Pittsburgh district. 

Q. I will call some of them by name and you can answer 
yes or no as to them. Carnegie Steel Company? 

A. Yes. 

Q. Shenango Valley Steel Company? 

A. Yes. 

Q. Ohio Steel Company? 

A. Yes. 

Q. Cleveland Rolling Mills Company? 

A. Yes. 
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Q. Eiverside Iron Company? 

A. Yes. 

Q. Schoenberger Steel Company? 

A. Yes. 

Q. Bethlehem Steel Company? 

A. No. 

Q. That was created afterwards, was it? 

A. Well, they were in existence at the time, but I do not 
recall any competition specially with them. 

Q. Cambria Steel Company? 

A. Yes. 

Q. Lackawanna Steel Company? 

A. Yes. 

Q. Wheeling Steel & Iron Company? 

A. Yes. 

Q. King, Gilbert & Warner Company? 

A. Yes. 

Q. Buhl Steel Company? 

A. Yes. 

Q. Jones & Laughlin? 

A. Yes. 

Q. The Mingo Works of the Aetna Standard Steel Com- 
pany 

A. Known as Laughlin & Junction Steel Company. 

Q. The Bellaire Steel Company? 

A. Yes. 

Q. State whether or not prior to the sale of your stock 
in that company your company was a member of any of the 
various billet, bloom and slab associations, and if so, what the 
names of those associations were. 

A. The billet pool was all I remember. We were connected 
with all of them. 

Q. What was its name j'did it have any name? 

A. No, just the billet pool. It was more of a nickname. 

Q. Was it spoken of and referred to as the billet pool? 

A. Yes. 

Q. Was that pool continuous or not? 

A. Off and on. 
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einnati, representing the Oliver "Wire Company. In 1897 I 
was brought here and made secretary of the Oliver Wire Com- 
pany, and I was with them until they sold out, in February, 
1899. 

Q. Were you familiar with the wire and nail business 
during that period? 

A. With the selling end of it; yes, sir. 

Q. What products did the Oliver Wire Company sell dur- 
ing that period? 

A. We sold very few wire rods ; that means the steel as 
it is rolled from the billets. It was fence wires, smooth fence 
wire, barbed wire, and wire nails. 

Q. Where did you sell your plain wire or smooth wire? 

A. All over the country. There were certain sections of 
this country that used plain wire instead of barbed wire. 
We would put wooden slats into it; and the tonnage along 
in the nineties was very largely smooth wire. I think the 
tonnage sold was even larger than that of barbed wire. 

Q. In what portion of the country did you sell your wire 
nails? 

A. Every point in the country where the freight rates 
would permit us to go. 

Q. Did that include the entire United States? 

A. Yes; except that there were some interests that were 
very much better situated in regard to freight rates than we 
were. 

Q. How do you mean that they were better situated? Do 
you mean that they got better freight rates than you did? 

A. No. Well, they may have at times, yes ; in those peri- 
ods. But wbat I mean is that they were better situated geo- 
graphically, so far as freight rates were concerned. 

Me. Lindabtjry: They had shorter hauls? 
The Witness: They had shorter hauls, yes, sir. 

Now, if I may explain, when the Joliet and Illinois mills 
got well started, we sold very little west of the Mississippi 
Biver ; and we exported a good deal. 



HENRY B. LUPTON. 2025 

By Mr. Colton : 

Q. Where did you sell your barbed wire? 

A. You might say that was the same as the wire nails. 
There were very well equipped factories at Joliet and St. 
Louis, that had cheaper freight rates to points west of the 
Mississippi Eiver; but all through this section we sold, and 
we exported a good deal. In one year the Oliver Wire Com- 
pany exported about 6,000 tons into Canada alone. 

Q. What do you mean by "this portion of the country"? 

A. From the Mississippi River to the Atlantic Coast. 

Q. Name as many of the wire companies as you can that 
were manufacturing barbed wire from 1890 to 1899. 

A. The Oliver Wire Company, I would say, first. Then 
here in the city, there was the Consolidated Steel & Wire Com- 
pany. That was owned by John Gates. They had a mill at 
Braddock. Then, the Cleveland Rolling Mill Company at 
Cleveland. The Cincinnati Barbed Wire Fence Company, at 
Cincinnati, was quite a distributer. Then there was the St. 
Louis interest — I forget the exact name. Mr. Clifford was 
the head of it — afterwards president of the American Steel 
& Wire. Also the Elwood interests. Then there was an in- 
terest in eastern Pennsylvania; I forget the name of it, but 
it was a very important factor, as far as the eastern trade 
was concerned. Then there was one at Bethlehem. 

Mr. Severance: Who was that at Bethlehem? 

The Witness: I have forgotten. John Gates bought it. 
John Gates controlled that even before the American Steel &■ 
Wire Company did. 

By Mr. Colton : 

Q. Were the barbed wire companies in existence at that 
time in general competition with one another? 

A. Yes; very generally. You might say there was gen- 
eral competition. 

Q. Did you ever hear of the Iowa Barbed Wire Com- 
pany? 

A. Yes; that was a name I omitted. 

Q. Was there general interstate competition in barbed 
wire at that time ? 
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ever hear of. I do not think any large companies, or at least 
any companies with a tonnage of 40,000 or 50,000 tons a year, 
failed to come in. I am positive, in fact. 

Q. If there were any small companies that stayed outside, 
they were in a position to compete to the limit of their output 
with the American Steel & Wire Company? 

A. Absolutely. 

Q. You were asked by counsel about Eoebling. Did you 
say they were not in the wire business ? 

A. No, sir. I said they were not in the barbed wire busi- 
ness. 

Q. They made wire, but not barbed wire? 

A. Some of the finest wire known is made by Roebling, for 
telegraph and telephone purposes. 

Q. Is it not used for any other purposes? 

A. It might have been, but I do not think any was used 
for fencing purposes. It was too high grade and other mak- 
ers were making it of steel, and they had to make most of 
their iron out of Norway iron, but I am positive they were 
never in the barbed wire business. 

Q. Do you know the Kelly concern, doing business in 
Kentucky and Ohio — the Kelly interests ? 

A. I do not know them in connection with the wire busi- 
ness at all. 

Q. What do you know them in connection with? 

A. Axe manufacturers, and Kelly's father was probably 
the first maker of Bessemer steel in this country, at Louis- 
ville. I never heard of them in connection with the wire busi- 
ness. 

BE-DIRECT EXAMINATION, 

By Mr. Colton : 

Q. Only a single question. What was the nature of that 
contract with the Carnegie Company? 

A. When and what contract? 

Q. The contract with the Carnegie Company in reference 
to the furnishing of billets to the Oliver Iron Company. 
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A. The Oliver Iron & Steel Company. Is that a question 
that I ought to answer? That was a business arrangement 
with the Oliver Iron & Steel Company, between the Carnegie 
Steel Company and the Oliver Iron & Steel Company. 

Q. When was it made? 

A. I think there was one made before the death of Mr. 
Oliver, I know, say in 1901 or 1902, and that was a ten year 
contract. This is the other one. There is one word I can 
say, although I would not like to go into details. 

Q. We will not ask for the details, then, at this time. 

A. That is, that we are very large makers of coke, and 
they took all of our coke. 

Q. They took all your coke? 

A. Yes. 

Q. And you take all their billets ? 

A. No. 

Q. All the billets that you need in your business, I should 
say. 

A. Yes. We get them from the Carnegie Steel Company. 

Q. You answered the question as to when that contract 
was entered into, but I did not get the date. 

A. I could not say. It was a ten year contract, and then 
. probably an eight year contract. Sometimes there are little 
shiftings made, you know, but I think about five years. 

Q. Are you at liberty to buy billets from anyone else? 

A. Absolutely — absolutely. But I hardly know where we 
would look for them now. They are all very much sewed up. 

By Mb. Severance : 

Q. That is on account of the present boom in the business ? 

A. Yes. 

Q. Everybody is sold out — everything in the steel line? 

A. Yes, and I think prices are comparatively well pro- 
tected. If it had been like some of the periods of twenty-five 
years ago, I do not know where the market would have gone ; 
I know it would have gone probably two times higher than it 
is to-day. 
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ular customers, and we would say, "We will give you 5,000 
kegs of nails up to March 1st." I will name one instance, and 
explain. We would say, "We will give you 5,000 kegs to 
March 1st; January 1st to March 1st." They might have 
ordered a car load three or four days before ; and, of course, 
under the general circumstances of the business, that would 
be charged against that contract. When the contract expired, 
of course the American Steel & Wire Company would charge 
that shipment in dispute against that contract. Then they 
would say: "No, it is not on that contract," because nails had 
gone up a dollar a keg. 

Q. Nails had gone up at that time? 

A. Yes, sir ; they went up fully a dollar a keg. 

Q. Name as many manufacturers of nails as you can that 
were not taken over by the American Steel & Wire Company 
at its formation? 

A. The interests at Ashland, Kentucky, and Ironton, 
Ohio, I do not think were much in the wire and nail business 
at that time. Their business was cut nails, the old-fashioned 
cut nails, and they had wire nail machinery, but they made 
them in a limited way. And when nails were sold as low as 
$1.00 a keg in Pittsburgh, it would not be very profitable for 
them. Afterwards it became more profitable. 

There was a concern at Crawfordsville, Indiana. I do 
not know their output. There was one in Philadelphia that 
made a good many. I do not know where it got its wire. It 
may have bought rods and drawn the wire. But nails went 
up to about $3 a keg 

Q. They went up to $3 a keg from what? 

A. From $1.25. 

Q. After the formation of the American Steel & Wire 
Company? 

A. Yes; but the whole market went up in every respect. 
Steel billets and bars and everything went up ; pipe and tub- 
ing, bands and all went up proportionately, about the same 
time. The price was too high ; I thought so at the time ; but 
there was 

Q. What do you mean by the price being too high? 



HENRY B. LUPTON. 2029 

A. It went from $1.25 to $3.25. There were not many sold 
at $3.25, because the merchants had filled up at a lower price. 

Q. I do not quite understand. 

A. I said they became very high. Nails went from the 
lowest point of $1.25 to $3.25, officially; but I do not think 
any were sold at that. It was just the official price ; and then 
it dropped $1 a keg in one day. That was in 1900. 

Q. In 1900 it dropped a dollar a keg? 

A. It dropped a dollar a keg, yes ; from $3.25 to $2.25. 

Me. Severance: In one day? 
The Witness: In one day. 

By Mr. Colton : 

Q. Who dropped it a dollar a keg? 

A. The American Steel & Wire Company. 

Q. Did it control the market at that time? 

A. They made the official price of that. I would say, in 
a way, that they controlled the market. I do not know 
whether you understood me or not. I do not say that nails 
dropped to a dollar a keg; I say they dropped from $3.25 to 
$2.25; that is, they dropped a dollar a keg. 

Q. I understand. 

Did other iron and steel products drop at the same time 
in 1900? 

A. That upset the market terribly. People did not want 
to buy anything. Every line of steel production for two 
months stood still. We didn't know what was going to 
happen. There was a great staple commodity with the mer- 
chants ' interests going down from $3.25 to $2.25 in one day, 
and they looked for it in everything else; but there were 
other lines that went down more gradually. 

Q. Had that drop by the American Steel & Wire Com- 
pany in nails been preceded by any such drop in raw ma- 
terial? 

A. No; it was preceded by nothing. There was nothing 
but a shortage of business. People were feeling that the 
market had gone too high, and were only buying from hand 
to mouth. People who would usually carry two or three thou- 
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represent? I mean by that yourself personally or companies 
with which you were associated, or both? 

A. Prior to 1901 I was connected only indirectly. After 
1901 I was interested directly, with the Shenango Furnace 
Company. 

Q. What do you mean by "indirectly," prior to 1901? 

A. Mr. Henry W. Oliver and I had some joint interests, 
and through that joint interest he acquired some properties. 

Q. Do you know what properties he acquired during that 
time? 

A. I could not tell you. 

Q. Did you acquire any properties during that time? 

A. I did not. 

Q. Did any company with which you were connected ac- 
quire properties during that time? 

A. They did. 

Q. What companies? 

A. The Oliver & Snyder Steel Company. 

Q. What position did you hold in that company? 

A. President. 

Q. What properties did they acquire during that time? 

A. They had a one-sixth interest in the Oliver Mining Com- 
pany, and the properties were acquired by the Oliver Mining 
Company. 

Q. State whether or not the Oliver Mining Company dur- 
ing that period acquired a large or a small amount. 

A. Very large amounts. 

Q. Did they acquire it all together, or in various pur- 
chases ? 

A. In various purchases. 

Q. Did they acquire any of it in fee ? 

A. They did. 

Q. Did they acquire any of it on royalty? 

A. They did. 

Q. Do you recollect now, or can you state, what propor- 
tion was acquired during that time in fee and what on 
royalties ? 

A. I cannot. 
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Q. State generally whether a large acreage was acquired 
on fee and a large acreage acquired on royalty. 

A. I would say the larger acreage was acquired on a 
royalty basis. 

Q. Where were those properties located? 

A. On the Mesabi Range in Minnesota, and the old ranges 
in Michigan and "Wisconsin. 

Q. In relation to your present mine, of which you have 
spoken, the Shenango Mine, where were those properties lo- 
cated? 

A. On the Mesabi Range. 

Q. How far from the location of your present mines ? 

A. My present mine is on the Mesabi Range. 

Q. I know. But I mean these properties that were ac- 
quired by the Oliver Mining Company. 

A. In that same district. 

Q. Some of them in that vicinity? 

A. Yes. 

Q. Mr. Snyder, what was the general, prevailing rate of 
royalty for merchantable ores during the period from 1896 
up to 1901? 

A. My recollection would be from 15 cents to 25 cents. 

Q. Would that range cover the various classes of ore cov- 
ering the best qualities? 

A. It would. 

Q. State whether or not, prior to the organization of the 
United States Steel Corporation you or any company in which 
you were ever interested paid a greater royalty than 25 cents 
for the ore leased in the Mesabi Range. 

A. We did. 

Q. Which one? 

A. Greater than 25 cents, you say? 

Q. Yes. 

A. I was president of the Clairton during that period and 
we paid 35 cents a ton royalty on a number of properties. 

Q. When was the Clairton Steel Company organized? 
A. June 5, 1902. 

Q. My question was prior to 1901. 
A. I beg your pardon. 
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By Mr. Severance: 

Q. Answer the question. That is only an objection for 
the record. 

A. I should say, without knowing — this is just hearsay, 
and from my present personal acquaintanceship with the 
wire makers 

Mr. Colton: I object on the further ground that it is 
hearsay. 

By Mr. Severance: 

Q. Proceed. 

A. I should say that there is a possible production of — 
well, it is such hearsay that I do not know what to say, per- 
sonally, but I should feel that this country is not producing 
60 per cent, of what could be produced. 

Q. I do not know just what that means. You mean that 
the mills are not operating to 60 per cent, of their capacity? 

A. No ; they are not consuming 60 per cent, of what would 
be the nail capacity of the country. 

Q. I see. What is your business now? 

A. I am with the Oliver Iron & Steel Company. 

Q. What do they do? 

A. They are steel manufacturers ; manufacturers of bolts, 
principally. That is the principal part of our business — 
track bolts and bolts of every description. 

Q. You have been familiar with the steel business in a 
general way all these years? 

A. Yes, sir. 

Q. You have been familiar with the various branches; 
you have lived right in that atmosphere? 

A. Yes. 

Q. That is true? 

A. Yes, sir. 

Q. While you have not been as directly connected with 
wire and nails as you used to be, you have been in touch 
with the people who are in that business, and you are fa- 
miliar with the market conditions in general in the steel 
trade? 
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A. Yes. 

• Q. And you say that, in your judgment, the country can 
produce now a good deal more nails than the country can 
consume ? 

A. Yes. 

Q. As a matter of fact, there is quite a large exporting 
business in that? 

A. Very large, I understand. 

Q. To what countries'? 

A. I guess to every country in the world. 

Q. All over the world? 

A. I think so. 

Q. And the American Steel & Wire Company is one of 
the companies that exports, is it not? 

A. Yes. I do not know the export conditions of the other 
people at all. I hear them spoken of, but I do not know any- 
thing about them, except as I read it and learn it from general 
conversation. 

Q. From your experience as a salesman in the steel trade, 
you would say, would you not, that a large, well managed 
company is much better equipped for going into the foreign 
trade than small concerns are? 

A. Absolutely; infinitely better equipped. 

Q. So the American Steel & Wire Company is better 
equipped to go out into the markets of the world and com- 
pete with foreigners and get the foreign business than any 
other concern? 

A. I would not say that. There are some interests here 
in Pittsburgh that are well equipped. There is the Pitts- 
burgh Wire Company 

Q. That is one of the large companies? 

A. One of the big companies. And there is Jones & 
Laughlin ; they have gone into the nail business. 

Q. That is a large concern? 

A. Yes, sir. 

Q. And they are exporters ? 

A. I suppose so. If I may add a word in regard to the 
matter, I would say that it is the magnificent organization 
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A. Mr. McCoiirtney. 

Q. What Mr. Laughlin is that; is that the gentleman con- 
nected with the firm of Jones & Laughlin? 

A. No, sir; no relation to him. 

Q. State whether or not the company of which yon are 
now president is an owner of mines, either by fee or lease, of 
ores ; and, if so, where are those mines located? 

Mr. Reed: Do yon mean the Shenango Furnace Company? 
Mr. Dickinson: Is that the name of the company? 

By Mr. Dickinson: 

Q. What is the name of your company? 

A. The Shenango Furnace Company? 

Q. Is the Shenango Furnace Company the owner of any 
ore mines? 

A. It is. 

Q. In what state or states? 

A. Minnesota and Michigan. 

Q. In Minnesota, in what region are those mines located? 

A. St. Louis County. 

Q. In what ore region as it is generally spoken of in the 
trade ? 

A. Mesabi. 

Q. Do you own any in the Vermilion Range? 

A. No. 

Q. All your holdings, then, in Minnesota, are in the Mesabi 
Range? 

A. The Mesabi Range. 

Q. And in the Michigan Range you say you have holdings ? 

A. The Antoine Ore Company. 

Q. Are these companies that hold those mines separate 
corporations, or does your company own the property, or 
does it control it through owning and controlling these cor- 
porations ? 

A. We own it through control and direct ownership. 

Q. Both ways? 

A. Yes, sir. 

Q. Where is your largest mine located? 
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A. In the Mesabi Eange. 

Q. What character of ore have you in that mine ? I mean 
as to quality and metallic content? 

A. It is a high grade ore, both non-Bessemer and Besse- 
mer. 

Q. How does it compare with other ores in that region? 

A. Very favorably. As good as any, I think. 

Q. State whether or not your company, either directly or 
through some intermediate company, owns any ore mine 
which is located solely on either one of the railroads in that 
section controlled by the United States Steel Corporation. 

A. Two of our mines are on the Duluth, Missabe & North- 
ern road. 

Q. Are they on any other road? 

A. We have connections with other roads. We ship our 
ore, however, over the D., M. & N. from two properties. 

Q. Have you any connections to those two properties with 
any other road? When I say properties, I mean your operat- 
ing mines ; I do not mean if it touches it at some point, but T 
mean convenient for shipping over. 

A. We can ship conveniently over other roads. 

Q. From all your properties? 

A. From all our properties. 

Q. Other roads besides the Duluth, Missabe & Northern? 

A. That is right. 

Q. Have these other roads track extensions into your 

mines ? 

A. In some cases. 

Q. Have you any mines where the only track extension 
and the only facilities "for shipping are afforded by the Du- 
luth, Missabe & Northern? 

A. We can ship by both roads from all properties. 

Q. You mean to-day you can? 

A. We can. 

Q. What roads do you mean? 

A. The D., M. & N. and the Great Northern. 

Q. Do you mean to say by that, Mr. Snyder, that your 
mines as developed and now operated have present facilities 
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billets. I understand that they would rather do that than to 
make wire and nails 

Q. Whatever the reason is, that is the fact ? 

A. That is it. 

Q. Do you buy also from other steel manufacturers! 

A. No, we do not. We buy entirely from the Carnegie 
Steel Company. We came in under a contract when we sold 
out the wire company. 

Q. And you have found them fair and reasonable in the 
trade? 

A. Absolutely so. 

Q. And honorable? 

A. Most honorable. 

Q. You said, in answer to counsel, that in the sale of wire 
and nails the freight rates had a good deal to do with con- 
trolling the sales ? 

A. Yes. 

Q. So that companies that are doing business in Illinois 
and St. Louis had an advantage over Pittsburgh in the trans- 
Mississippi territory? 

A. Absolutely; yes, sir. 

Q. That is because of the expense of shipping the finished 
product from here out there? 

A. Yes, sir. 

Q. Is wire fencing bulky in proportion to its weight? 

A. We never made fencing. We only made barbed wire. 

Q. The wire runs heavy, does it not? Does it weigh 
heavily? 

A. It came in reels of about 100 pounds. 

Q. How many would you get in an ordinary car? 

A. All the way from thirty-six minimum to one hundred 
thousand maximum. 

Q. According to what? 

A. According to the size of the car. 

Q. But it will load heavily? 

A. Yes. I suppose our average on wire nails was 500 
kegs to a car. 
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Q. You said you shipped sometimes by the river to New 
Orleans ? 

A. To New Orleans and Memphis and Nashville, but the 
season was a short one usually, from Pittsburgh down the 
river. 

Me. Lindabury: Why? 

The Witness : Because sometimes we have not any water, 
you know. 

Mb. Lindabury: You mean the river is not deep enough? 
The Witness : That is it. 

By Me. Severance: 

Q. The river is too shallow? 

A. Yes. 

Q. You said that you thought the American Steel &■ Wire 
Company took in almost all of the wire manufacturers. We 
have had some other testimony in the case that shows 

Me. Dickinson: I object to that. 

Me. Severance: Let me finish my question. 

Mr. Dickinson: But I object to counsel stating to the 
witness on cross examination as to what other testimony 
there has been in the case, or that we have had other testi- 
mony in the case. 

Mr. Severance: Is your objection finished? 

Mr. Dickinson : Yes. I will add, further, that I object to 
it on the ground that the statement of counsel as to other 
testimony is calculated to affect the witness and his answer. 

By Mr. Severance : 

Q. Are you certain, Mr. Lupton, that there were no out- 
side companies doing business that did not go into the Steel 
& Wire Company? 

A. I know that if there were, they were small concerns. 
There were thirteen companies, as I remember it — of course, 
this was twelve years ago— but I think I am safe in saying 
that all of the larger companies went in. Those that did not 
go in were probably rather small concerns, with only two or 
three machines, or something of that kind, that you hardly 
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ever hear of. I do not think any large companies, or at least 
any companies with a tonnage of 40,000 or 50,000 tons a year, 
failed to come in. I am positive, in fact. 

Q. If there were any small companies that stayed outside, 
they were in a position to compete to the limit of their output 
with the American Steel & Wire Company 1 ? 

A. Absolutely. 

Q. You were asked by counsel about Eoebling. Did you 
say they were not in the wire business ? 

A. No, sir. I said they were not in the barbed wire busi- 
ness. 

Q. They made wire, but not barbed wire? 

A. Some of the finest wire known is made by Roebling, for 
telegraph and telephone purposes. 

Q. Is it not used for any other purposes? 

A. It might have been, but I do not think any was used 
for fencing purposes. It was too high grade and other mak- 
ers were making it of steel, and they had to make most of 
their iron out of Norway iron, but I am positive they were 
never in the barbed wire business. 

Q. Do you know the Kelly concern, doing business in 
Kentucky and Ohio — the Kelly interests ? 

A. I do not know them in connection with the wire busi- 
ness at all. 

Q. What do you know them in connection with? 

A. Axe manufacturers, and Kelly's father was probably 
the first maker of Bessemer steel in this country, at Louis- 
ville. I never heard of them in connection with the wire busi- 
ness. 

RE-DIRECT EXAMINATION, 

By Mr. Colton : 

Q. Only a single question. What was the nature of that 
contract with the Carnegie Company? 

A. When and what contract? 

Q. The contract with the Carnegie Company in reference 
to the furnishing of billets to the Oliver Iron Company. 
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A. The Oliver Iron & Steel Company. Is that a question 
that I ought to answer? That was a business arrangement 
with the Oliver Iron & Steel Company, between the Carnegie 
Steel Company and the Oliver Iron & Steel Company. 

Q. When was it made? 

A. I think there was one made before the death of Mr. 
Oliver, I know, say in 1901 or 1902, and that was a ten year 
contract. This is the other one. There is one word I can 
say, although I would not like to go into details. 

Q. We will not ask for the details, then, at this time. 

A. That is, that we are very large makers of coke, and 
they took all of our coke. 

Q. They took all your coke ? 

A. Yes. 

Q. And you take all their billets ? 

A. No. 

Q. All the billets that you need in your business, I should 
say. 

A. Yes. We get them from the Carnegie Steel Company. 

Q. You answered the question as to when that contract 
was entered into, but I did not get the date. 

A. I could not say. It was a ten year contract, and then 
probably an eight year contract. Sometimes there are little 
shiftings made, you know, but I think about five years. 

Q. Are you at liberty to buy billets from anyone else? 

A. Absolutely— absolutely. But I hardly know where we 
would look for them now. They are all very much sewed up. 

By Mb. Sevebance : 

Q. That is on account of the present boom in the business? 

A. Yes. 

Q. Everybody is sold out— everything in the steel line? 

A. Yes, and I think prices are comparatively well pro- 
tected. If it had been like some of the periods of twenty-five 
years ago, I do not know where the market would have gone; 
I know it would have gone probably two times higher than it 
is to-day. 
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By Me. Colton : 

Q. I understand that you object to the production of this 
contract on confidential grounds, and we will therefore waive 
an examination of that contract, but I may ask to be allowed 
to examine the contract to determine whether it is material 
to the case or not. That is something for the company to 
determine. 

A. Yes, something for the company to determine. Senator 
Oliver is the one to approach on that, I guess. 

(Whereupon a recess was taken to 2 o'clock p. m.) 



AFTER BECESS. 

The hearing was resumed, pursuant to the taking of recess. 

WILLIAM P. SNYDER, 

a witness produced by and on behalf of the United States, 
having been first duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Dickinson : 

Q. Where do you live? 

A. Pittsburgh. 

Q. How long have you lived in Pittsburgh? 

A. Thirty odd years. 

Q. About what is your age? 

A. About fifty. 

Q. In what business are you now engaged? 

A. Producing iron ore and producing pig iron and coke. 

Q. Individually, or are you in connection with some cor- 
poration? 

A. In connection with the Shenango Furnace Company. 

Q. That is a corporation? 

A. Yes. 
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Q. How long have you been connected with, that company- 
carrying on that character of business ? 

A. Since 1902. 

Q. What position or positions have you held with that 
company during that time? 

A. President. 

Q. During all that time? 

A. Yes. 

Q. Prior to the formation of that company were you in 
any iron or ore business, and if so, in connection with what 
company? 

A. I was always in the merchant firm of W. P. Snyder & 
Company, handling iron ore, billets, pig iron, and so forth. 

Q. That has been your business all your life? 

A. All my life. 

Q. Did you have any connection with the Oliver & Snyder 
Steel Company, and if so, in what capacity? 

A. I was president. 

Q. Where was that company located? 

A. In Pittsburgh. 

Q. Were you connected with that company from 1890 to 
1899? 

A. No. That company was formed in 1897. 

Q. 1897? 

A. I think that is correct. (After consulting memoran- 
dum) Yes, 1897. 

Q. Then from 1897 to 1899 you were connected with it? 

A. I sold my interest out April 26, 1899. 

Q. Was it a stock company? 

A. It was a stock company — it was a corporation, I should 
say. 

Q. I do not know whether you stated whether you were 
an officer of that company? 

A. Yes; president. 

Q. What kind of works did this company have, and where 
were they located, and what did they manufacture? 

A. They had a Bessemer steel plant located in Pittsburgh, 
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and a blast furnace in Pittsburgh, or, rather, in Allegheny- 
City. Also at New Castle, Pennsylvania. 

Q. What did they make? 

A. Pig iron and steel billets, slabs, blooms, and so forth. 
Also a coking plant. 

Q. Where was that located? 

A. At Uniontown. 

Q. Did they make slabs and billets of various sizes ? 

A. They did. 

Q. What was the name of the coke plant? 

A. The same as the other, all under the name of the Oliver- 
Snyder Steel Company. 

Q. The company owned the plant? 

A. Yes. 

Q. It was not a separate corporation then? 

A. No. 

Q. What was the capacity annually in gross tons of that 
company in 1898, in billets? 

A. About 600 tons a day of billets. 

Q. What sizes did they run? 

A. All sizes, from four inches up to twelve inches. 

Q. Did you make any as large as twenty inches? 

A, No. 

Q. In 1898 state who were the principal competitors in 
interstate commerce of your company in the sale of billets 
and blooms and slabs. 

A. All the plants in this district, including Wheeling, 
Bellaire, Steubenville, Youngstown, New Castle, Cleveland, 
and the local plants, of course, in the Pittsburgh district. 

Q. I will call some of them by name and you can answer 
yes or no as to them. Carnegie Steel Company? 

A. Yes. 

Q. Shenango Valley Steel Company? 

A. Yes. 

Q. Ohio Steel Company? 

A. Yes. 

Q. Cleveland Rolling Mills Company? 

A. Yes. 
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Q. Riverside Iron Company? 

A. Yes. 

Q. Schoenberger Steel Company? 

A. Yes. 

Q. Bethlehem Steel Company? 

A. No. 

Q. That was created afterwards, was it? 

A. "Well, they were in existence at the time, but I do not 
recall any competition specially with them. 

Q. Cambria Steel Company? 

A. Yes. 

Q. Lackawanna Steel Company? 

A. Yes. 

Q. Wheeling Steel & Iron Company? 

A. Yes. 

Q. King, Gilbert & Warner Company? 

A. Yes. 

Q. Buhl Steel Company? 

A. Yes. 

Q. Jones & Laughlin? 

A. Yes. 

Q. The Mingo Works of the Aetna Standard Steel Com- 
pany 

A. Known as Laughlin & Junction Steel Company. 

Q. The Bellaire Steel Company? 

A. Yes. 

Q. State whether or not prior to the sale of your stock 
in that company your company was a member of any of the 
various billet, bloom and slab associations, and if so, what the 
names of those associations were. 

A. The billet pool was all I remember. We were connected 
with all of them. 

Q. What was its name; did it have any name? 

A. No, just the billet pool. It was more of a nickname. 

Q. Was it spoken of and referred to as the billet pool? 

A. Yes. 

Q. Was that pool continuous or not? 

A. Off and on. 
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Q. Was it remittent and intermittent ? 

A. That was it. 

Q. What products were embraced within the purposes of 
that pool? Did it cover blooms and slabs! 

A. It did. 

Q. Billets, blooms and slabs ? 

A. Yes, sir. 

Q. Anything else? 

A. That is all 

Q. "Who were included within the membership or among 
those who attended and cooperated in that association? 

A I would say all the different steel plants that were in 
existence at that time. 

Q. I will ask you whether or not the Carnegie Steel Com- 
pany was one of them. 

A. It was. 

Q. Whether or not the Illinois Steel Company was one of 
them? 

A. It was. 

Q. And those companies that I have named specially 
a while ago. 

A. Yes, sir. 

Q. State whether or not that association had a percentage 
arrangement by which there was a certain apportionment 
among the members of the pool 

A At times they did have. 

Q. Did they make reports of their sales to someone? 

A At times they did. 

Q. Suppose the sales were in excess of the percentage 
that was allotted; what was done, if anything? 

A They either drew out from the pool or paid in. 

Q. On what basis did they pay in? 

A. I do not remember the basis, except if the percentage 
was exceeded you had to pay into the pooL 

Q. What became of the money paid into the pool? 

A. It was handled by the treasurer and distributed among 
those who were entitled to the benefits, or charged up against 
those who were not. 
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Q. That is, those who sold in excess paid, and it was dis- 
tributed among those who had fallen below their pro rata? 

A. It was ; that is correct. But that was not the case at all 
times. 

Q. I understood yon to say that they were disrupted at 
times? 

A. Yes. 

Q. And came together again and continued from time to 
time. Who represented the Illinois Steel Company from time 
to time at those meetings? 

A. Generally Mr. Grates. 

Q. Any other person at any time that you recall ? 

A. I do not recall anyone else. 

Q. After the formation of the Federal Steel Company, who 
represented it? 

A. Mr. Gates. 

Q. Who represented the Carnegie Company? 

A. Different ones. Mr. Leishman at times, and different 
presidents of the companies as they followed on. 

Q. State if you recall who represented the Shenango Val- 
ley at those meetings. 

A. Mr. W. E. Eeis. 

Q. And the Ohio Steel Company? 

A. Henry Wick. 

Q. The Cleveland Rolling Mills Company? 

A. Mr. Chishohn. 

Q. The Riverside Iron Company? 

A. Mr. Hearn. 

Q. The Schoenberger Steel Company? 

A. I do not recall. 

Q. King, Gilbert & Warner Company? 

A. Mr. Gilbert. 

Q. The Buhl Steel Company? 

A. Mr. Buhl. 

Q. The Mingo Works of the Aetna Standard Steel Com- 
pany? 

A. Mr. Laughlin. 

Q. And the Bellaire Steel Company? 
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A. Mr. McCourtney. 

Q. What Mr. Laughlin is that; is that the gentleman con- 
nected with the firm of Jones & Laughlin? 

A. No, sir ; no relation to him. 

Q. State whether or not the company of which you are 
now president is an owner of mines, either by fee or lease, of 
ores ; and, if so, where are those mines located? 

Mr. Reed: Do you mean the Shenango Furnace Company? 
Mr. Dickinson: Is that the name of the company? 

By Mr. Dickinson: 

Q. What is the name of your company? 

A. The Shenango Furnace Company? 

Q. Is the Shenango Furnace Company the owner of any 
ore mines? 

A. It is. 

Q. In what state or states? 

A. Minnesota and Michigan. 

Q. In Minnesota, in what region are those mines located? 

A. St. Louis County. 

Q. In what ore region as it is generally spoken of in the 
trade? 

A. Mesabi. 

Q. Do you own any in the Vermilion Range? 

A. No. 

Q. All your holdings, then, in Minnesota, are in the Mesabi 
Range? 

A. The Mesabi Range. 

Q. And in the Michigan Range you say you have holdings ? 

A. The Antoine Ore Company. 

Q. Are these companies that hold those mines separate 
corporations, or does your company own the property, or 
does it control it through owning and controlling these cor- 
porations ? 

A. We own it through control and direct ownership. 

Q. Both ways? 

A. Yes, sir. 

Q. Where is your largest mine located? 
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A. In the Mesabi Range. 

Q. What character of ore have you in that mine? I mean 
as to quality and metallic content? 

A. It is a high grade ore, both non-Bessemer and Besse- 
mer. 

Q. How does it compare with other ores in that region? 

A. Very favorably. As good as any, I think. 

Q. State whether or not your company, either directly or 
through some intermediate company, owns any ore mine 
which is located solely on either one of the railroads in that 
section controlled by the United States Steel Corporation. 

A. Two of our mines are on the Duluth, Missabe & North- 
ern road. 

Q. Are they on any other road? 

A. "We have connections with other roads. "We ship our 
ore, however, over the D., M. & N. from two properties. 

Q. Have you any connections to those two properties with 
any other road ? "When I say properties, I mean your operat- 
ing mines ; I do not mean if it touches it at some point, but I 
mean convenient for shipping over. 

A. We can ship conveniently over other roads. 

Q. From all your properties? 

A. From all our properties. 

Q. Other roads besides the Duluth, Missabe & Northern? 

A. That is right. 

Q. Have these other roads track extensions into your 
mines ? 

A. In some cases. 

Q. Have you any mines where .the only track extension 
and the only facilities for shipping are afforded by the Du- 
luth, Missabe & Northern? 

A. We can ship by both roads from all properties. 

Q. You mean to-day you can? 

A. We can. 

Q. What roads do you mean? 

A. The D., M. & N. and the Great Northern. 

Q. Do you mean to say by that, Mr. Snyder, that your 
mines as developed and now operated have present facilities 
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for shipping both over the Great Northern and the Duluth, 
Missabe & Northern. 

A. Yes, we have. We do not always use both roads, but 
we can ship by both roads. 

Q. From any of your mines that are developed and are 
operating? 

A. We can. 

Q. Have you any contract with the Duluth, Missabe & 
Northern for shipping over their road? 

A. We have. 

Q. When was that contract made? 

A. Back in 1902 or 1903, I would say. 

Q. Did your company make the contract, or did you ac- 
quire the contract along with the property? 

A. We made the contract. 

Q. For what period of time did that continue ? 

A. During the term of our lease. 

Q. How long was the term of your lease? 

A. Some of them run thirty-five years. 

Q. How many of your mining properties are covered by 
this contract or any other contracts of shipment over the 
roads of the corporation? 

A. We have two properties that ship over the corporation 
road. When the facilities and so forth are as favorable as 
any other road, they get the preference. 

Q. As a matter of fact, are you shipping from the mines 
covered by this contract; are you shipping over any road 
other than the Duluth, Missabe & Northern? 

A. Yes; from both the Webb and Whiteside. 

Q. Have you any mine from which you ship exclusively 
over the D., M. & N. under this contract that you have re- 
ferred to? 

A. Yes; the Shenango mine. 

Q. Is that your largest mine? 

A. That is the largest. 

Q. What is your daily output of that mine now? 

A. 15,000 to 20,000 tons a day. 
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Q. How does that compare with the output of other mines 
in that section? 

A. It is as large as any of them. 

Q. State whether or not that contract provides for ship- 
ping from the Shenango mine exclusively over the Corpora- 
tion's road. 

A. It does. 

Q. State whether or not, prior to the organization of the 
United States Steel Corporation, and for a number of years 
previous thereto, you or any corporation or firm in which 
you were interested was engaged in taking leases upon ore 
properties or purchasing ore properties in the Mesabi region. 

A. We were. 

Q. For how long a period prior to the organization of the 
Corporation had you been so engaged? 

A. As early as 1896. 

Q. From 1896 down to the time the United States Steel 
Corporation was formed? 

A. Yes. 

Q. From 1896 down to the time the United States Steel 
Corporation was organized, were you or not familiar with 
that ore section? 

A. Yes. 

Me. Eeed: Do you mean the Mesabi section? 
Me. Dickinson : Yes, sir ; the Mesabi. 

By Mr. Dickinson: 

Q. You understand I am speaking of the Mesabi? 

A. Yes, sir. 

Q. Have you been through that country yourself? 

A. Very often. 

Q. Were you there during the period from 1896 to 1901? 

A. I was. 
Q. Often or not? 
A. Quite often. 

Q. During that period, Mr. Snyder, from 1896 down to 
1901 what interest in the acquiring of ore properties did you 
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represent? I mean by that yourself personally or companies 
with which you were associated, or both? 

A. Prior to 1901 I was connected only indirectly. After 
1901 I was interested directly, with the Shenango Furnace 
Company. 

Q. What do you mean by "indirectly," prior to 1901? 

A. Mr. Henry W. Oliver and I had some joint interests, 
and through that joint interest he acquired some properties. 

Q. Do you know what properties he acquired during that 
time? 

A. I could not tell you. 

Q. Did you acquire any properties during that time? 

A. I did not. 

Q. Did any company with which you were connected ac- 
quire properties during that time? 

A. They did. 

Q. What companies? 

A. The Oliver & Snyder Steel Company. 

Q. What position did you hold in that company? 

A. President. 

Q. What properties did they acquire during that time? 

A. They had a one-sixth interest in the Oliver Mining Com- 
pany, and the properties were acquired by the Oliver Mining 
Company. 

Q. State whether or not the Oliver Mining Company dur- 
ing that period acquired a large or a small amount. 

A. Very large amounts. 

Q. Did they acquire it all together, or in various pur- 
chases ? 

A. In various purchases. 

Q. Did they acquire any of it in fee? 

A. They did. 

Q. Did they acquire any of it on royalty? 

A. They did. 

Q. Do you recollect now, or can you state, what propor- 
tion was acquired during that time in fee and what on 
royalties ? 

A. I cannot. 
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Q. State generally whether a large acreage was acquired 
on fee and a large acreage acquired on royalty. 

A. I would say the larger acreage was acquired on a 
royalty basis. 

Q. Where were those properties located? 

A. On the Mesabi Range in Minnesota, and the old ranges 
in Michigan and Wisconsin. 

Q. In relation to your present mine, of which you have 
spoken, the Shenango Mine, where were those properties lo- 
cated? 

A. On the Mesabi Eange. 

Q. How far from the location of your present mines ? 

A. My present mine is on the Mesabi Eange. 

Q. I know. But I mean these properties that were ac- 
quired by the Oliver Mining Company. 

A. In that same district. 

Q. Some of them in that vicinity? 

A. Yes. 

Q. Mr. Snyder, what was the general, prevailing rate of 
royalty for merchantable ores during the period from 1896 
up to 1901? 

A. My recollection would be from 15 cents to 25 cents. 

Q. Would that range cover the various classes of ore cov- 
ering the best qualities ? 

A. It would. 

Q. State whether or not, prior to the organization of the 
United States Steel Corporation you or any company in which 
you were ever interested paid a greater royalty than 25 cents 
for the ore leased in the Mesabi Range. 

A. We did. 

Q. Which one? 

A. Greater than 25 cents, you say? 

Q. Yes. 

A. I was president of the Clairton during that period and 
we paid 35 cents a ton royalty on a number of properties. 

Q. When was the Clairton Steel Company organized? 

A. June 5, 1902. 

Q. My question was prior to 1901. 

A. I beg your pardon. 
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Q. Now will you answer the question with that under- 
standing? 

A. I do not know of any larger royalties than 25 cents 
a ton. 

Q. Prior to the formation of the United States Steel Cor- 
poration? 

A. Yes, sir. 

Me. Reed : Mr. Snyder may not remember the date of the 
formation of the Steel Corporation. 

By Mb. Dickinson : 

Q. Prior to 1901; say prior to April, 1901? 

A. I have no recollection of it. There may have been. 

Q. State whether or not, in connection with leases upon 
which these royalties from 15 to 25 cents were paid, bonuses 
were ever paid. 

A Very generally. 

Q. How would those bonuses be? At what rate, and how 
would they range? 

A. Generally on the best bargain you could make, without 
any basis. 

Q. What was the highest bonus prior to April, 1901, of 
which you knew to be paid per ton for the estimated ore under 
any lease upon which a royalty was paid in addition? 

A I cannot answer that. I do not remember. 

Q. State whether or not it would be as much, in addition 
to the royalty, as five cents per ton on the estimated ore? 

A. You would have to know the tonnage of the ore in the 
mines to figure it out on the price per ton. 

Q. Do you know of any mines where a lease was taken 
over and the obligation to pay royalty was assumed, and in 
addition a bonus was paid, prior to 1901? 

A. I know that it was done. I cannot recall the mine. 

Q. You cannot recall any mine? 

A. I cannot. 

Q. What would you have regarded, at that time, as a rea- 
sonable price to pay in addition to a royalty as a bonus per 
ton? 



WILLIAM P. SNYDER. 2053 

A. I cannot answer that. There are so many things that 
enter into it. I could not give you a satisfactory reply. 

Q. When did your company acquire this Shenango Mine? 

A. In 1901, my recollection is. 

Q. Is the Shenango Valley Company the name of your 
present company? 

A. The Shenango Furnace Company. 

Q. And that is the company that owns this Shenango 
Mine? 

A. Yes. 

Q. Have you any memorandum by which you can tell me 
when your company acquired that property? 

A. I have not. 

Me. Lindabtjby : I thought he gave the date as 1901. 

Mb. Reed: He said about 1901. 

Mb. Dickinson : Yes, he stated that it was about 1901. 

By Mb. Dickinson : 

Q. Was it acquired before or after the formation of the 
United States Steel Corporation? 

A. It was acquired about the same time; possibly a little 
after. 

Q. What is your best recollection as to whether it was 
before or after? 

A. A little after. 

Q. What royalty did the lease provide for under that? 

A. Twenty cents. It was a very high grade ore. 

Q. How long did that lease run? 

A. Thirty-five years. 

{& What was the estimated tonnage of ore in that prop- 
erty? 

A. 24,000,000 tons. 

Q. Did your company take it over entirely, or only an 
interest in it? 

A. It took it over entirely. 

Q. What bonus did you pay? 

A. That was mixed up in some matters with Mr. Oliver. 
The bonus, however, would be roughly, about $400,000. 
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Q. Mr. Snyder, did you ever dispose of any ore lease to 
the United States Steel Corporation on a royalty? 

A. I disposed of an interest I had in the Clairton Mine, 
which was a fee property. Half of it belonged to the Clairton 
Steel Company. 

Q. And yon owned the other half? 

A. And I owned the other half. 

Q. And that was disposed of outright, was it? 

A. That was disposed of outright, except that I got for 
my interest a royalty basis. 

Q. What royalty basis did you sell your interest for? 

A. Ten cents a ton. 

Q. Did you get any bonus in addition to that? 

A. I was paid a royalty on all the tonnage that was in 
the mine, and only owned a half interest in it. 

Q. There was no lease in connection with that? 

A. There was not. 

Q. That was the Clairton property? 

A. That was the Clairton property owned by them and 
myself jointly. 

Q. Where was that property located? 

A. In St. Louis County, Minnesota. 

Q. How far from the Shenango Mine? 

A. Possibly half a mile. 

Q. What was the character of ore in that mine? 

A. A very good grade of ore. 

Q. Would it class in comparison with others as good grade 
ore? 

A. It would. 

Q. Was it Bessemer ore? 

A. No; non-Bessemer. 

Q. What kind of ore is in your Shenango Mine? 

A. Both Bessemer and non-Bessemer. 

Q. Is the royalty the same on both? 

A. Just the same. 

Q. When did the Clairton Company acquire this ore prop- 
erty that went over to the United States Steel Corporation? 

A. Sometime after June 5, 1902. I cannot give you the 
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exact date. I owned the property in fee and I gave them a 
half interest. 

Q. You gave it or sold it? 

A. I mean I sold it to them. 

Q. On what basis did you sell it? 

A. The same as I paid. 

Q. When did you buy it? 
' A. Early in the spring of 1902. 

Q. What did you pay? 

A. 35 cents a ton royalty. 

Q. Was there any bonus in connection with that? 

A. $75,000. 

Q. What was the tonnage? 

A. It was estimated as about 7,000,000 tons ; 6,500,000 tons. 

Q. You have spoken of the Shenango Mine. What other 
mines do you operate? 

A. The Webb mine. 

Q. Where is that located? 

A. On the Mesabi Range. 

Qj. How far from the other? 

A. Possibly two miles. 

Q. What character of ore is that, comparatively, in 
quality? 

A. About the same. 

Q. When did your company acquire that? 

A. In 1902. 

Q. On a royalty or in fee? 

A. On a royalty. 

Q. What royalty do you pay there? 

A. Twenty cents. 

Q. How long does it run? 

A. Fifty years. 
I Q. Did you pay any bonus besides the royalty? 
| A. $150,000. 
' Q. What was the estimated tonnage? 

A. 16,000,000. 

Q. Are there any other mines in the Mesabi Range owned 
or operated by your company? 

A. The Whiteside. 
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1 Q, Where is that located? 

A. About five miles from the Shenango. 

Q. When was that acquired by your company? 

A. In 1902. 

Q. On a royalty basis ? 

A. On a royalty basis. 

Q. On what royalty? 

A. Twenty-five cents. 

Q. How long does the lease run? 

A. Fifty years. 

Q. What was the estimated tonnage of that mine? 

A. 10,000,000. 

Q. What was the bonus paid? 
I i A. $100,000. 

Q. What was the character of the ore, as compared with 
the best ores there? 

A. About the same. 
: Q. Do you operate any other mines in the Mesabi region? 

A. We have two mines not developed. 
! Q. When did you acquire those properties? 

A. The same year. 

Q. They are not developed at all? 

A. No, sir. 

Q. Did you acquire them on a lease or in fee? 

A. On a royalty; on a lease basis. 

Q. On what basis? 

A. I want to correct that. They were not acquired in 1902. 
It was in 1904. 

Q. 1904? 

A. Yes. 

Q. On what basis were those acquired? 

A. They were acquired on a basis of fifty cents. 

Q. Have you ever operated them? 
' A. We have not. 

Mr. Severance : What is your minimum, Mr. Snyder? 

The Witness: The minimum in just this one? 

Mr. Reed : Just the last two, that you are not operating. 



WILLIAM P. SNYDER. 2057 

The Witness: I would say fifty thousand in one and sev- 
enty-five thousand in the other. 

By Mb. Dickinson : 

Q. What is the estimated tonnage in each of those mines? 

A. About 1,750,000 in one and 1,500,000 in the other. 

Q. Did you pay any bonus? 

A. $50,000. 

Q. For the two? 

A. For the two. 

Q. What was your minimum tonnage on the Shenango? 

A. One hundred thousand tons a year. 

Q. And on the Webb? 

A. One hundred and fifty thousand tons a year. 

Q. Have you any properties in the Vermillion Eange? 

A. No. 

Q. Have you any properties on the Menominee Range? 

A. Yes. Jointly with the Republic Iron & Steel Company. 

Q. That is in Michigan? 

A. Yes; that is in Michigan. 

Q. Just state what ore properties you are interested in 
in the Menoninee Range and when they were variously ac- 
quired. 

A. They were all acquired at one time, under the name of 
the Antoine Ore Company. 

Q. When were they acquired? 

A. In 1906, according to my recollection. 

Q. You say you were interested in connection with the Re- 
public Iron &) Steel Company? 

A. Yes ; we owned that jointly. 

Q. I wish you would define what is generally spoken of as 
"the old range". 

A. The old range is the ore district of Michigan, part of 
Minnesota and Wisconsin, and is known as the hard ore. 

Q. That was in use before they discovered the Bessemer 
ore, was it? 

A. No. 

Q, Why do they call it the old range ore? ; 
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A. It is known as the old range, and the Mesabi came in 
as the new range. 

Q. So the old range was in both states ? 

A. In three states ; Wisconsin, Michigan and Minnesota. 

Q. But the Vermillion and Mesabi are altogether in Min- 
nesota, are they! 

A. Yes, sir; they are. 

Q. When was the Clairton Steel Company taken over by 
the United States Steel Corporation? 

A. May 1, 1904. 

Q. Was it or not in the hands of a receiver at that time? 

A. It was. 

Q. When did it go into the hands of a receiver? 

A. January 4, 1904. 

Q. At the time that it went into the hands of a receiver 
what was the Clairton Steel Company making in the way of 
products, and where was it selling them? 

A. It was making blooms, billets, slabs, open-hearth steel, 
and it was selling them generally over the same points I gave 
you before. 

Q. And in competition with the other companies you have 
mentioned before? 

A. It was. 

Q. What was the size or the capacity of the Clairton Steel 
Company? 

A. It had twelve open hearths, three blast furnaces, roll- 
ing mills ; they could produce 1200 tons a day. 

Q. State whether or not, at the time that it went into the 
hands of a receiver, or at the time it was taken over by the 
United States Steel Corporation, — at either period, — there was 
new construction under way. 

A. There was. 

Q. What was that new construction? 
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A. Rolling mill engines and mills for rolling the billets into 
finished shape. 

Q. What was the capacity of the proposed construction? 

A. It was proposed to take up about the product of the 
mill ; I believe half of the product. 

Q. What were they going to make and put on the market? 

A. They were going to make bars and small billets, prac- 
tically all in the semi-finished line. 

Q. You gave, a while ago, the capacity. Did you include 
that in the capacity, or would that be in addition? 

A. That is included in the capacity. 

Q. That is included in the capacity that you have already 
given? 

A. Yes. 

Q. At the time the Clairton Steel Company was put into 
the hands of a receiver, was it making or losing money? 

A. It was just beginning to go out of the construction 
period into the operating period. There was no chance, at 
that time, to tell whether it would make money or not, before 
they got through with the construction. 

Q. What was its condition? 

A. They were not making money at the time. 

Q. What was its financial condition? 

A. Its financial condition was not very good. 
Q. Who were the men that were the principal owners in the 
Clairton Steel Company? 

A. The Crucible Steel Company owned all of it. 

Q. Who were the principal owners in the Crucible Steel 
Company? 

A. The public generally. 

Q. I know, but who were the directing and controlling men 
in the Crucible Steel? 

A. William G-. Park was president; Reuben Miller was 
vice-president; Herbert Dupuy was a director and officer; 
there was also A. W. Mellon, F. B. Smith, William H. Singer. 
That is all I can recall at present. 

Q. Were those men strong financially? 

A. They were. 

Q. Most of those you have named ? 
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A. All of them. 

Q. The company had not been operated at all, you say? 

A. It was just beginning to operate partially. Up to that 
time they were constructing their new plant. 

Q. State whether or not from time to time your company 
in recent years has sold pig iron to the Steel Corporation. 

A. We have occasionally. 

Q. In what quantity? 

A. in varying quantities, sometimes small, comparatively, 
and at other times large. 

Q. What would you call small and what would you call 
large ? 

A. 5,000 tons up to 100,000 tons. 

Q. Then you have been selling variously in amounts of 
that character? 

A. I think we have only sold 100,000 tons one time. The 
other occasions were small. 

Q. Do you remember when you sold 100,000 tons to the 
United States Steel Corporation? 

A. I do not. 

Q. Do you remember the year? 

A. I do not. I think it was, though, back in 1907. 

CROSS-EXAMINATION, 

By Mr. Reed: 

Q. Do you operate any steel company, Mr. Snyder? 

A. At the present time? 

Q. Yes. 

A. No, sir. 

Q. Tou are not interested in any steel works that are con- 
nected with the Shenango Furnace Company? 

A. No, sir. 

Q. Does it sell all of its pig iron on the market? 

A. It does. 

Q. Then there is no special significance in these sales to 
the Steel Corporation of which you have spoken? 

A. None whatever. 

Q. You are selling pig iron to somebody all the time? 
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A. All the time. 

Q. As for the Clairton Steel Company, that was bought 
from the receivers with the permission of the United States 
Circuit Court of this District? 

A. Yes, sir. 

Q. Was it bought cheaply or expensively? 

A. Very cheaply. 

Q. The Steel Corporation got a bargain, did it not ? 

A. A very big one. 

Q. Would you have been willing to take the property at 
the same price yourself? 

A. I did put in an arrangement ; or rather, I had one that 
I thought was going through ; Mr. Oliver and myself, in con- 
nection with the Steel Corporation, were buying the property. 

Q. But the Steel Corporation got it? 

A. They got it. 

Q. You spoke of your half interest in the Clairton mine, 
for which the Steel Corporation paid you a royalty of ten 
cents a ton; that is ten cents for your half interest in each 
ton taken out? 

A. I had a half interest in the property. 

Q. Yes. 

A. In order to allow it to be worked by one interest, I 
sold my half interest, but I took in payment a contract to 
give me ten cents a ton on all the ore taken from the property. 

Q. At the same rate, if you had owned the whole property 
the rate would have been twenty cents per ton? 

A. That is right. 

Mr. Dickinson: Does he mean as taken out? 

By Mr. Beed: 

Q. Do you mean as taken out, or cash down at the time of 
transfer? 

A. They pay me a quarterly amount. 

Mr. Lindabury: Without regard to whether the ore is 
taken out or not? 

The Witness : Without regard to whether the ore is taken 
out or not. 
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Mr. Severance: It is simply a second minimum, then, is 
it not? 

The Witness: Yes, sir. 

Mr Eeed: It is a deferred payment. 

By Mr. Reed: 

Q. Mr. Synder, you spoke also about a contract with the 
Duluth, Missabe & Northern Railroad for the shipment of 
the Shenango mine ores. Does that contract require you to 
ship over the D. M. & N. to the exclusion of the Great North- 
ern if the rates or the service are not as good on the D. M. 
& N. as they are on the Great Northern? 

A. It does not. 

Q. You made that very clear about some other contracts, 
but not as to that one. Your obligation to ship is only pro- 
vided they give you as good rates and as good service ? 

A. That is right. 

Q. Judge Dickinson has got from you the details as to a 
lot of mining leases which seem to show that higher royalties 
were paid after the incorporation of the Steel Corporation. 
Have the prices for ore been going up since 1893 ? 

A. Very rapidly. 

Q. The first ore mined on the Mesabi Range was mined 
about 1893, was it not? 

A. Yes, and the royalty was as high as 65 cents a ton. 

Q. When? 

A. The original lease of the Ohio mine, prior to 1900, was 
made by Mr. Oliver with Mr. Rockefeller, and called for a 
royalty of 65 cents a ton. 

Q. About what year was that lease made? 

A. 1895. 

Q. Then the rates of royalty appear, from the instances 
that you gave Judge Dickinson, to have declined somewhat 
during the next four or five years? 

A. They did. 

Q. Why was that? 

A. The ore was very hard to use. It was a soft ore, and 
the furnaces were not adapted to that kind of ore at the time, 
and they had to be all remodeled to use the soft Mesabi ores. 
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Q. In other words, from 1896 up to 1900 the furnace men 
were learning to use the Mesabi ore ? 

A. They were, and still are learning. 

Q. Was there some slowing up in the iron business gen- 
erally during that period, too? 

A. There was. 

Q. And of course that operated to keep down the price? 

A. Yes. 

Q. And the extent of the ore, or the ore-bearing territory 
was being enlarged during that time by new discoveries ? 

A. It was. 

Q. The limits of the Mesabi Bange had not yet been clearly 
marked out? 

A. They had not. 

Q. In the period of prosperity that started in 1900 or 
1901 the demand for ore increased? 

A. Yes. 

Q. I mean the furnace demand. I do not mean the buy- 
ing demand of ore land. 

A. It was greater. 

Q. Did that tend to increase the demand for ore lands? 

A. Very largely. 

Q. Did the different companies operating blast furnaces 
start to buy ore lands ? 

A. They did. 

Q. You know, in a general way, what the pig iron capa- 
city of the United States Steel Corporation is, do you not? 

A. Id a general way ; but I cannot recall the tonnage. 

Q. It is considerably over 10,000,000 tons, is it not? 

A. Yes. 

Me. Dickinson: It is 16,000,000, is it not? 

Mr. Beei> : Yes, their capacity is about 16,000,000. 

By Mr. Beed : 

Q. In your experience as a furnace man, and your know- 
ledge of the ore supplies of the Steel Corporation, would 
you say that they had more than a prudent business man 
should have provided for his own requirements ? 
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Mb. Dickinson : That is objected to. The witness has not 
qualified to express an opinion on that. 
By Mb. Beed: 

Q. Just answer that question please. 

(By request, the stenographer repeated the pending ques- 
tion as follows:) 

"Q. In your experience as a furnace man, and your knowl- 
edge of the ore supplies of the Steel Corporation, would 
you say that they had more than a prudent business man 
should have provided for his own requirements!" 

The Witness : I would say they had not. 

By Mb. Beed: 

Q. You have been in the blast furnace business for a long 
time, have you not? 

A. Yes, I have. 

Q. You have been in the ore business for a still longer 
time? 

A. Yes, sir. 

Q. About how many years, Mr. Snyder? 

A. Fifteen. 

Q. In the ore business ? 

A. Yes. 

Q. You told Judge Dickinson that you made very frequent 
visits to the Mesabi Bange and the old ranges. Have you 
been at those ranges every year during the past ten years ! 

A. T would not say every year, but generally speaking, yes. 

Q. Have you seen the published reports of the assessed 
tonnages of iron ore charged against each of the different 
large iron producers? 

A. I have. 

Q. And in a general way, you are familiar with the hold- 
ins of the Steel Corporation? 

A. In a general way, yes. 

Mb. Dickinson: You mean holdings in what — in ore, do 
you mean? 

Mb. Lindabtjby: Yes; ore properties. Leasehold and fee. 
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By Mb. Reed : 

Q. If you owned the blast furnace equipment of the Steel 
Corporation, would you think you had enough 

Mb. Dickinson: Objected to as incompetent and irrele- 
vant. 

Q. (Continuing) If you had the iron ore that the Steel 
Corporation now owns, and no more? 

A. I would not feel that I had as much as I should have. 

By Mb. Reed : 

Q. For what reason? 

A. Iron ore is becoming very scarce. The consumption 
is growing every year. I would like to feel fortified with more 
ore ahead of me always. 

Q. Do you know about how many years ' supply the Steel 
Corporation has? 

A. I do not. 

Q. Of course, it is more or less speculative I suppose, be- 
cause we cannot tell the growth in the production. 

A. That is correct. 



RE-DIRECT EXAMINATION, 

By Mb. Dickinson: 

Q. You were asked in regard to the payments to you of 
the ten cents per ton royalty under your contract of sale, and 
you said they were quarterly. Please explain that a little 
more fully, showing how these payments are to be distrib- 
uted. 

A. It is ten cents a ton on all the ore the mine produces, 
-and quarterly payments are made of $5,000, whether the ore 
is taken out of the mine or not. 

Q. What do you mean by that ; what do you mean when you 
say whether the ore is taken out or not? 

A. If the mine is not operated, they pay the quarterly 
amount anyway. 
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Q. Then they pay on the estimated tonnage, whether they 
take it out or not? 

A. They do. 

Q. What is that estimated on— capacity of machinery to 
take it out and the amount of area that is stripped? I want 
to get at how these payments run, and over what period they 
would be distributed. 

A. The payments run as long as the lease is on the prop- 
erty. In this case it is a fee. 

Q. A fee? 

A. Now, they will operate leasehold properties 

Q. This is not a leasehold, is it? 

A. I want to explain this. 

Q. Just explain this one. I simply want to get at how 
those payments are going to run, how they will be paid. 

A. As soon as they begin to ship ore from the mine they 
will pay me on a royalty, on the shipments from the mines. 
When they do not make shipments from the mine, they pay 
me anyhow. 

Q. What is the maximum that they will pay you in any 
one year? 

Me. Lindabtjry: You mean the minimum, do you not? 

Mr. Dickinson: The minimum or the maximum, either. 

The Witness : It is $20,000 when the mine does not oper- 
ate, and it is the tonnage when the mine operates, when they 
do operate. 

Mr. Ltndabury : Or if it operates in part, but not enough 
to make up $20,000, they pay that anyway? 

The Witness : Yes, sir. 

By Mr. Dickinson : 

Q. You mean up to $20,000? 

A. Yes. 

Q. Until the mine is exhausted? 

A. Yes. 

Q. And that will be distributed over a period of years un- 
til the mine is exhausted? 

A. Yes. 
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Q. And if they over-pay one year, do they have a credit 
next year on that, when they take out more than the minimum? 

A. I cannot be paid for more than the total ore that is in 
the property. 

Q. You were asked about the reserve supply of ore of 
the United States Steel Corporation. Do you know the volume 
in tonnage of ore owned and controlled by the United States 
Steel Corporation? 

A. I do not, except in a very general way. 

Q. Can you give any estimate of the amount in tons owned 
and controlled by them? 

A. Only from figures I have seen published, but I do not 
recall what those figures are. 

Q. I mean from your own knowledge can you give any 
statement as to the volume of tonnage owned by the United 
States Steel Corporation? 

A. It would be merely a guess. 

Q. And your opinion is based upon that guess, is it? 

A. Except I know the mines they have and what they 
ought to have in them, but I do not know what the tonnage 
is. 

Q. So you are going on not what you know is in them, 
but what you think ought to be in them? 

A. Largely on my knowledge of what the property should 
have. 

Q. Should have, and upon that you base your opinion? 

A. Yes. 

Q. Do you mean to say that you now know and have ar- 
rayed in your mind an estimate of what each of these mines 
ought to produce? 

A. No, sir. 

Q. Have you made any figures on that? 

A. No, sir. 

Q. It is just a general guess, is it? 
| A. A general guess. 
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Mb. Dickinson: We have no other witnessess for this 
afternoon, but we can take up with the stenographer certaiap, 
documents we wish to introduce. 

("Whereupon, an adjournment was taken until Monday^ 
October 7, 1912, at 10:30 o'clock A. M.) 



